ftftg[ft ft. TOT. (TOO 04/0007/2003-05 


3TRcf 
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fTT RTR ft fftTO TTT§TO ft Weft ft fftrft fft W TJSTcF ftefcdH ft 7TOT ft TT3T W irft 
Separate Paging is given to this Part in order that it may be filed as a separate compilation 


RTR II—ttotr 3—TOT-RroR (ii ) 

PART II—Section 3—Sub-section (ii) 

RTTR WchH ft ft4id4)' ( T8JT ftt ftfTOT ) STTT wft fftl* RIT TTTfftftcR 3TTftr 3ft? 3TfyJTOHIt( 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


faftb 

( fttft.ft. w) 

ft fftft, 18 Rift, 2016 

TOT.3TT. 569.—3Tft RTOfttR RfftFlft ( WT 
TOTRftl) ft RfftfftlR, 1948 (1948 TO! 41) fttRimftft^ 
(TO) ft ft' fteftlTO 3Tlftt I 

TOftSIR, ft'R TOTOK RT7R ft \RTRTR, fRRTO ft' 
ft) 3Tfftftro, rrirto tojrtr Rfftroift ft) fftnft 18 Rrft 2016 
ft WTO RfftTOlft ft ftft TO ftf^oTT ftwsrf ft fftftl 

ft ffty, Rlfftdjci =h<ftl ft I 

[ft. ft-4330/01/2016] 
TOfiTOl TOR, TOT RfftR (ftfgWT) 
MINISTRY OF EXTERNAL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 18th March, 2016 

S.0.569.—Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 


(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints Shri Abhishek, ASO as 
Assistant Consular Officer in Embassy of India, Minsk to 
perform the Consular services with effect from 
18 th March, 2016. 

[No. T-4330/01/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 

ft fRrft, 22 Rift, 2016 

TOT.3TT. 570.—RTOlfftTO ftfft ftftjftfa RfftTOlft (TOTOI 
Vftftftl) ft RfftfftlR, 1948 ( 1948 TOI 41)ftt TOR 2 ft TOR 
(TO) ft R^TOR ft 3Tlftl I 

hdRgRI, ftft RTTOK W ft RTOR ftlftdWIO, ftftRR 
ft ft) TORTTO TTTOcT, ST^RTR aftftTOlft TOT fRRlft 

22 Rift, 2016 ft RRTRTO ftftTO RfftTOlft ft ftl TO ftftpR 
ftwft' ft ftlftTOT ft RTfftTOR TOTft ft I 

[ft. ft-4330/01/2014] 
RTO1TO TOR, TOT RfftR (ftf^FR) 


1398 GI/2016 
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New Delhi, the 22nd March, 2016 

S.0.570. —Statutory Order in pursuance of the clause 
(a) of the Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby appoints Shri Ashok Rawat, ASO as 
Assistant Consular Officer in Consulate General of India, 
Birmingham to perform the Consular services with effect 
from 22nd March, 2016. 

[No. T-4330/01/2014] 
PRAKASH CHAND, Dy. Secy. (Consular) 


cblWcb, R>|ch|ttr1 TTSTT 

(*1 hi* 3 t1t RfpgPT fopm) 

R^fppft ,22 Ppf, 2016 

PT.3IT. 571.—Pp PTPK, tpiTSRl fHPlt fpTfP TjfpP 
P4EHT pfpfpqp, 1946 ( 1946 PT srfirfwr P. 25 ) pj «TRT 
6 ^ PTP Pfecf PIP 5 pj PT-P1P ( 1) HP PPR Pfepff PT 
PPP Pp[ IT, WPfe pjp PIPE, PP PKFTR PPT 3TTP5J 
PUR fpPFT, PPt pj pfpqprr p. 10 PMapf- 607 / 2015-5454 
fpTTP 03 . 09.2015 ^ PTtPP 3 WP PPPfp T[ pp[ fppf ^ 
RjpRfl PPPPT Phfe pt fpptP pfpqfiTEETPf PPT PP^ 
pps 3rqppf fep pit ^onsrf afk wm ppt ppt 

P°4c|^K ^ fPT PIT 3PP SPPTPf p[ pfp PT^ e£ %TT fpe# 
fpTfP TjfpP EPTTT ^ PpFTT p[ PfprPTf afk ^pjfppTP PT 
PPPT PPPIP PJP 4 fpptP Ppft tl 

[PT. P. 228 / 43 / 2015 -tTplpl-n] 
PI. PTlP, 3 PP pfpp 

MINISTRYOFPERSONNEL,PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 22nd March, 2016 

S.O. 571. —In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 
of 1946), the Central Government with the consent of the 
State Government of Jharkhand , Home Prisons and 
Disaster Management Department, Ranchi vide 
NotificationNo.-10/C.B.I.-607/2015-5454 dated 03.09.2015, 
hereby extends the powers and jurisdiction of the members 
of the Delhi Special Police Establishment to the whole of 
the State of Jharkhand for investigation of financial 
irregularities in Sikidiri Hydel Project in Ranchi District, 
the abetment and conspiracy in relation to or in connection 
with the said offences and any other offences in the 
aforesaid transaction. 

[F. No. 228/43/2015- AVD-U ] 
Md. NADEEM, Under Secy. 


iprT PTTPP 

( fprflp jjcuii, IPPIP ) 

^■fepft,23 PR?, 2016 

PT.3TT. 572.— PTpflP fpqfa-3TRTRT PP pfpfWT, 
1981 (1981 PT28) p[ PIP 6 p[ PT-PIP (l) (W) 

pq-pfe (ff) hp ptp pfetpf pt wr pp! it, 

HM, Td<vSKI, Pt PfTRTP PTR P PTR PI Pf PUT srfp^p 
(snfrr^ ; : 1982), pfpp, ajklPlP ElfE PP PP«fa 

fppip (PtenMp!) p) 3pt^ ep ptptIp fpqf?i-3iFTm 
PP (tPpIH ^fp) P fp^TP PSP f^pp pfpi Ppfl f I 

[PI. P. 24/27/2002-3JlfTP-I(Vol-VI] 
O’MMld Pfa, 3IPI pfpp 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 23rd March, 2016 
S.O. 572. —In exercise of the powers conferred by 
sub-clause (i) of Clause (e) of sub-section (1) of Section 6 
of the Export Import Bank of India Act, 1981 (28 of 1981), 
the Central Government hereby nominates Sh. Ramesh 
Abhishek (IAS : BH : 1982), Secretary Department of 
Industrial Policy and Promotion (DIPP), as Director on the 
Board of Directors of Export Import Bank of India (EXIM 
Bank) vice Sh. Amitabh Kant until further orders. 

[F. No. 24/27/2002-IF-I (Vol-VI) ] 
SOUMYAJIT GHOSH, Under Secy. 


PtPHT PPPP 

4 PUf, 2016 

PT.3P. 573. —-PTfpP PTPrTT 1R (TTPjpPTP) 
3#rfRPP, 1972 Pit PP 20 PT-PUP (2) EPT PTPTT 
PR (PPtPPPJT) 3#rfRPP, 1973 Pt PP 17 ^ RP-3pJ^ 
(1) ^ 3fpfcT PM PI PP[p PT^ fT, ^ P7PR, Td^KI 
PTPTT fpTEP, PEEP fpqpp PP3R, PIPPIPT Pi PPT 
3#rfRPR arpfs ^TTcFT STT^PT pj pr ppjf pj 

PPTR TP1P ^ cip 3PT^ STT^ff RP fpqtpT PTR P %T 
fp]PT Ppft i I 

[P. 18/8/2015-TTTPPtl 
PPfa PSPPRj, 3PRpf%RT 
MINISTRY OF COAL 
New Delhi, the 4th March, 2016 
S.O. 573. —In exercise of the powers conferred under 
sub-section (2) of section 20 of the Coking Coal Mines 
(Nationalisation) Act, 1972 and sub-section (1) of section 
17 of the Coal Mines (Nationalisation) Act, 1973 the Central 
Government hereby appoints the Coal Controller in Coal 
Controller’s Organisation, Kolkata to perform the functions 
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assigned to the Commissioner of Payments under the said 
Acts with immediate effect and until further orders. 

[No. 18/8/2015-ASO] 
SANJIB BHATTACHARYA, Under Secy. 


STB TP5FTTT MdlHd 

M f^fl, 11 4Uf, 2016 

44.34. 574.—3tklp|ch f44T4 3#TfWT, 1947 (1947 44 
14) 414 17 ^ 3^444 4 47447 ^7Ptf dl/Mi/d 

^ 44444 ^ 443: [H4M44 3^ 44R =b4<=bKT 47 #4, 
3 EJ 44 4 3lklP|ch f44K ^#4 717447 3lWlPl4> 

3#T4774/44 RI4M4 4. 1, 44414 ^ W (7T44 WIT 
10/1997) 44 y44f?ld TTtft t, 41 MR 44 11.03. 

2016 44 4F4 |[3TT STTI 

[4. 44-20012/71/1995-31^3117 (#-1)] 
tpr. f 44 , 34414 3 Tfenfl 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 11th March, 2016 

S.0.574. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 10 of 1997) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 11.03.2016. 

[No. L-20012/71/1995-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2A) of 
I.D.Act, 1947 

Reference No. 10/1997 

Employer in relation to the management of 
Bhowra O.C.P. of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 


For the Employers 

: Sri D.K. Verma, Advocate 

For the Workman 

: None 

State : Jharkhand 

Industry : Coal 


Dated: 20/01/2016 


AWARD 

By Order No. L-20012/71/1995-IR(C-1) dated 27/12/ 
1996, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of management in denying the 
regularization as assistant foremen with effect from 
25/01/1991 to Sh. Deosaran Singh is legal and 
justified? If not what relief the workman is entitled?” 

2. After receipt of the reference, both parties are 
noticed. But appearing for certain dates none appears 
subsequently on behalf of the workman. Case remains 
pending. It is felt that the disputes between the parties 
have been resolved in the meantime. Hence No Dispute 
Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
fwfl, 16 40f, 2016 

44.34. 575.—31^1 PI =b f4414 3#rfWT, 1947 ( 1947 RTF 
14) Rft RIM 17 ^ RjOGI 3 4^#T 47447 iMi/d 4^ 
44444 47 W PF4M4)T sfft 4,4<hKT 4^ #4, 3PJ44 
^Pfe3t1^p|chf44H^^^WTT31^1R|ch 3lflj417W44 
RI4M4 4. 1, 44414 4/ W (44*f Ml 3/1995) 44 
ycblRdd RTTcft t, 41 44#4 717447 44 16.03.2016 44 W4 
|[34 411 

[R. 474-20012/446/1993-34^3117 (RpRT-I)] 
4R. 4/. fRR, 3T^RFT 3#T447l 
New Delhi, the 16th March, 2016 

S.0.575. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 3 of 1995) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. CCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/446/1993-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 

I.D.Act, 1947 

Reference No. 3/1995 
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Employer in relation to the management of 
Pindra Colliery of M/s. CCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 


For the Employers 

: Sri D.K. Verma, Advocate 

For the Workman 

: None 

State : Jharkhand 

Industry : Coal 


Dated: 24/02/2016 
AWARD 


By Order No. L-20012 /446/93-IR(CM-l) dated 
28/12/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“ Whether the action of the management of Pindra 
Colliery under Kuju Area, P.O-Kuju, Distt-Hazaribagh 
in not regularizing Shri M.L.Dutta as Pit Supervisor 
w.e.f. 01.02.1992 and not paying him, the difference 
of wages w.e.f. 21.11.1990 is justified? If not , to 
what relief is the workman entitled?” 

2. After receipt of the reference, both parties are 
noticed. But none appears on behalf of the workman. 
Case remains pending. It is felt that the disputes between 
the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 

M 16 rM, 2016 

cFT.StT. 576.—3lWlP|cb f44T4 3#4fWT, 1947 ( 1947 44 
14) 17 ^ 3 TR447 

4T WW ^ TRS [H4M44 3^ =b4<=bKl 47 #4, 
3TJ44 4 3lklP|ch f44K 3 47447 3lWlPl<b 

3#444FT/44 -4I4M4 4. 1, 44414 4T 4414 (TTT^f Wh 
16/1994) 44 ychlPdd 477<ft f, 44 cfjj 16.03. 

2016 44W4|[3TT 4TI 

[71. 4)4-20012/16/1993-37^3717 (TTt-I)] 
47T. fe, STfTFT 37f4447l 
New Delhi, the 16th March, 2016 

S.0.576. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 16 of 1994) as shown in the Annexure in the Industiral 


Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/16/1993-IR(C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 16/1994 

Employer in relation to the management of 
Godhur Colliery of M/s. BCCL 

AND 

Their workmen 


Present : Sri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers 

: None 


For the Workman 

: None 


State : Jharkhand 


Industry : Coal 


Dated: 26/02/2016 
AWARD 

By Order No. L-20012/16/1993-IR(C-1) dated 16/02/ 
1994, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Godhur 
Colliery of M/s. B.C.C.L in not referring the workman 
Sri Mani Saw, Timber Mazdoor to Medical Board 
for assessment of his age is justified ? If not, to 
what relief is the workman entitled for?” 

2. After receipt of the reference, both parties are 
noticed. Though they took steps for certain dated, 
Subsequently did not take any interest in the case by the 
parties. It is resumed that the disputes between the 
parties have been resolved in the meantime. Hence, No 
Dispute Award is passed. 

R. K. SARAN, Presiding Officer 
4f f4444, 16 RTEf, 2016 

477.37T. 577.— 3tWlP|cb 14414 3#qfWT, 1947 ( 1947 44 
14) 4ft 4171 17 ^ 37^3774 4 41444 777447 ^777$ #Ffp4T44f 
41 44444 41 77431 PH4M44 3^ 44^4 44^444 47 #4, 
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3FJ«fa R sMfRRt f5[orK T{ cj5^0i| RRRR SlWlPlcb 

RfRRRWRR ^RTRTRIR R. 1, RRRK R' RRTR (HR*) 1M 
29/2014) RR y=t>lFVld RRcft t, RTf R^#4 RR 16.03. 

2016RRWR|[3R an I 

[R. R^l-20012/1 l/2014-31#3irc (RpRT-I)] 

rr. fe, sfjrtr rIrrrtI 

New Delhi, the 16th March, 2016 

S.0.577. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 29 of 2014) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/11/2014-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2A) of 

I.D.Act, 1947 

Reference No. 29/2014 

Parties: 

Employer in relation to the management of 
Kustore Area of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Sri S .N. Ghosh, Advocate 

For the Workman : Sri D.N. Banerjee, Advocate 

State : Jharkhand Industry : Coal 

Dated: 29/02/2016 

AWARD 

By order No. L-20012/11/2014/ IR (CM-I), dated 
04/03/2014, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Kustore 
Colliery under M/s BCCL in not regularising Sri 
Ram Kumar Saw to the post of cap Lamp Fitter is fair 


and justified? To what relief the concerned workman 
are entitled to?” 

2. This case is received from the Ministry of Labour on 
18/03/2014. After receipt of the reference, both parties are 
noticed. The workman files their written statement on 
20/05/2014 , and the management files their written 
statement-cum-rejoinder on 31.03.2015. Thereafter 
rejoinder filed by the workman. No witness adduced by 
both side, and no document marked by either side. 

3. Short point to be decided in the case is whether the 
workman will get the designation of Cap Lamp Fitter or not. 

4. During the hearing of the case, the workman 
representative submitted that he in the meantime got the 
scale of cap Lamp Fitter, which is category IV Scale. But 
he has not given the designation. But the workman unable 
to prove how he will entitle to the designation of the cap 
Lamp Fitter nor filed any document in his support. 
Therefore, giving the designation of Cap Lamp Fitter is 
not possible. Now the workman got his scale is sufficient 
for him. 

This is my award. 

R. K. SARAN, Presiding Officer 
R| feTJT, 16 RT^f, 2016 

RR.3IT. 578.—RWlPlR fRRTR rMrrr, 1947 ( 1947 RR 
14) Rfj RTR 17 ^ 3RJRRR R ^#4 R7RR7 
RT RRRRR RT RRS fRRfRRR 3^ RR5R RrtfRRR R3 
3RJRR R 3tW|[i|cb fRRK R ^#4 RTRRR SlWlPlR 

3#RRR[R/RR -RI4M4 R. 1, RRRTR RT RR1R (HR*) WTT 
55/2013) RR RRlTfRR RRR! t, RR ^#4 RRRR RR 16.03. 
2016 RR RPR |[3R RTI 

[R. RRf-20012/50/2013-3Rf 3TR (r]RR-I)] 

RR. fRR, 3RJRTR 3#TRRTl 

New Delhi, the 16th March, 2016 

S.0.578. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 55 of 2013) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/50/2013-IR (CM-I)] 
M. K. SINGH, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 
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Reference No. 55/2013 

Employer in relation to the management of 
Lodna Coke Plant of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 

Appearances: 

For the Employers : Sri U.N. Lall, Advocate 

For the Workman : None 

State : Jharkhand Industry : Coal 

Dated: 23/02/2016 
AWARD 


By order No. L-20012 /50/2013-IR(CM-l) dated 
13/12/2013, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“ Whether the action of the Management of Lodna 
Coke Plant of M/s BCCL in fixing less wages after 
conversion from PR. Wagon Loaders to T.R General 
Mazdoor-1 in respect of Smt. Chandra Patia Kamin 
and 10 others is fair and justified? To what relief the 
concerned workers are entitled to?” 

Annexure 

List of workmen 


I. Smt. Chandrapati Kamin 
3. Smt. Chhobi 

5. Smt. Jamila Begam 
7. Smt. Kabutri 
9. Smt. Mehroon Bibi 

II. Kaleshwar Pasi 


2. Smt. Munni 
4. Smt. Jirobi 
6. Smt. Siya Devi 
8. Smt. Shanti Kamin 
10. Smt. Mangri Bhuini 


2. After receipt of the reference, both parties are 
noticed. But none appears on behalf of the workman. 
Case remains pending. It is felt that the disputes between 
the parties have been resolved in the meantime. Hence No 
Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 


-4WM4 R. 1, R3 W (wf RRsRl 74/1994) RTf 

y<blR>ld TOj t, # RR5JR RRRR RR 16.03.2016 RR WR 
f3TT «U| 

[R. ^-20012/91/1993-33^3^ (TTt-I)] 

TTR. RZ. fw, 3#TRZRl 

New Delhi, the 16th March, 2016 

S.0.579. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 74 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. CCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/91/1993-IR(C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 74/1994 

Employer in relation to the management of 
Giddi “C” Colliery of M/s. CCL 

AND 

Their workmen 


Present : Sri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers 

: None 


For the Workman 

: None 


State : Jharkhand 


Industry : Coal 


Dated: 25/02/2016 
AWARD 


By order No. L-20012 /91/1993-IR(C-1) dated 
16/03/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 


R^fRR#, 16 RRf, 2016 

RR.OT. 579.— sik'lPlR fRRIR 3#rfWT, 1947 ( 1947 RR 
14) R7[ RRT 17 ^ 3RJRRIT 3 R^sfrq TERRE T^R? /Mlfd ^ 
ERERR R3 ER5 fRRTRRTf sffc R4RKI R^ #E, 3RJafa 
Tf fdfRR 3lkjp|ch fRRTR Tf TERR aflsflpIR srfEEEH/EE 


SCHEDULE 

“Whether the action taken against Shri Lai Mohamad 
to demot him from Dumper Operator, Grade-1 
(B-Group) to Helper / Greaser and stopping two 
increment with cumulative effect by the management 
of M/s Central Coalfield Ltd. is legal and justified ? 
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If not, to what relief, the concerned workman is 
entitled.?” 

2. After receipt of the reference, both parties are 
noticed. Though they took steps for certain dated, 
Subsequently did not take any interest in the case by the 
parties. It is resumed that the disputes between the 
parties have been resolved in the meantime. Hence No 
Dispute Award is passed. 

R. K. SARAN, Presiding Officer 
M PH#, 16 HTH, 2016 

cFT.3IT. 580.—3iyp|cb 3#rfWT, 1947 ( 1947 TT 

14 ) irl tJRT 17 4 3^1 u| 4 444 TILTH 4 h 4 4l4)4ld,d 

4 r wn 4 4 4 rs P) A fl'ji c t)T 3 fn 4 , 44 )kT 4 44 r, 

33^'q 4' 444^ sMfrpF f4HK 4 TILTH 3MfHT 

SlftTTTWSIH ^I4ld4 4. 1, 4 T^ITS (4 t 4 TPsTT 

79/1994) y<Tlf4d TTift t, 4l 444l TILTH 4l 16.03. 
2016 4l WHf3IT Hll 

[4. ^-20012/208/1993-33^3^ (41-1)] 

TH 4/. fw, sljhft 3444h4 

New Delhi, the 16th March, 2016 

S.0.580. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court No. 1, Dhanbad (Ref. 
No. 79 of 1994) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 16.03.2016. 

[No. L-20012/208/1993-IR (C-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of reference U/s 10 (1) (d) (2 A) of 
I.D.Act, 1947 

Reference No. 79/1994 

Employer in relation to the management of 
Kusunda Area of M/s. BCCL 

AND 

Their workmen 

Present : Sri R. K. Saran, Presiding Officer 


Appearances: 



For the Employers 

: None 


For the Workman 

: None 


State : Jharkhand 


Industry : Coal 


Dated: 26/02/2016 
AWARD 

By order No. L-20012 /208/1993-IR(C-l) dated 
29/03/1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub -section (1) and sub-section (2A) of section 10 
of the Industrial Disputes Act, 1947 referred the following 
dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of 
M/s Bharat Coking Coal Ltd Kusunda Area in not 
referring the workman Sri Sukram Mahato. Drillman 
to the medical Board for determination of his age is 
justified ? If not, what relief is the concerned 
workman entitled to.?” 

2. After receipt of the reference, both parties are 
noticed. Though they took steps for certain dated, 
Subsequently did not take any interest in the case . It is 
resumed that the disputes between the parties have been 
resolved in the meantime. Hence No Dispute Award is 
passed. 

R. K. SARAN, Presiding Officer 
Tf pH#, 16 HHf, 2016 

cFT.SJT. 581.—3fl4lPl4) f4HH 3lf4fwi, 1947 (1947 47T 

14) irl hitt 17 4 sFprcn 4 444r hm 4tt4 4.41. 

4 tphrih 4 thts: f4444T sftr 4>4 <*>kT 4 
44r, 3335 m 4 3ii4lP it 14hh 4 444 hm 3tklP it 
344Ef7TH/epT rnidldd, TldTIdl 4 (4t4 4^1 

10/2015) T7I TjcbiP/ld THcfl f, 4f TILTH t4 

16.03.2016 4fWHf3H Hll 

[4. HLf-11012/06/2015-3H|3IH (44 h-I)] 

HP- T7 f4p, 3LJPFT 3#TTT4 

New Delhi, the 16th March, 2016 

S.0.581.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal-cum-Labour Court, Kolkata (Ref. 
No. 10 of 2015) as shown in the Annexure in the Industiral 
Dispute between the employers in relation to the 
management of M/s. J.P. Aviation and their workmen, which 
was received by the Central Government on 16.03.2016. 

[No. L-l 1012/06/2015-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT KOLKATA 

Reference No. 10 of 2015 
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Parties: 

Employers in relation to the management of M/s. J.P. 
Aviation Services Pvt. Ltd. 

AND 

Their workman 

Present : Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the : Mr. S.R. Saha, Ld. Counsel for 
Management M/s. J.P. Aviation Services 

Pvt. Ltd. 

Mr. Ranjan Ghosh, authorized 
representative for M/s. Spice 
Jet Airlines Ltd. 

On behalf of the : None 
Workmen/union 

State: West Bengal Industry: Civil Aviation 

Dated: 1st March, 2016. 

AWARD 

By Order No.L-11012/06/2015-IR(CM-I) dated 
26.02.2015 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(1 )(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“(I) Whether the action of the Management of M/s. 
J.P. Aviation as contractor and M/s. Spice Jet as 
principal employer in not effecting the DA which is 
revised by the Central Government from time to time 
and also not paying the salary in time every month 
and also the continuous erroneous deduction of PF, 
and also not paying the stipulated rate of overtime 
for the extra hour of work and not addressing to the 
shortage of workmen in cargo operation etc. are 
justified? To what relief the workmen are entitled 
to?” 

2. When the case is taken up today for hearing, none 
appears on behalf of the union though the managements, 
viz. M/s. J.P. Aviation Services Pvt. Ltd. and M/s. Spice 
Jet Airlines Ltd. are represented by its Ld. Counsel and 
authorized representative respectively. It appears from the 
record that the union is absent for 2(two) consecutive 
dates. 

3. From the above facts and circumstances it may 
reasonably be presumed that the union is not interested 
to proceed with the case further. So, no fruitful purpose 
will be served in keeping the matter pending. 

4. In view of the above, instant reference is disposed 
of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 1st March, 2016. 

Justice DIPAK SAHA RAY, Presiding Officer 


21 2016 

cFT.OT. 582.— 3Tl#ITfeK3#rfwi, 1947 ( 1947 
14) etri 17 

<=b4<=bK ^ 3 ^#4 

TTTTR 3iklP|cb srfl^rpJT TTcf m "4I4M4-1, fTc# ^ W 
(TM 41. 85/2014) ^ ycbiPidd T# t, i^#4 4TTTT1 
18.03.2016 W7T13TT 8TH 

[41. T^T-42011/69/2014-3TT^3TR (^)] 

■eft. filmed, -ITT 3#[^Rt 

New Delhi, the 21st March, 2016 

S.O. 582. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 85/2014) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Delhi Metro Rail Corporation 
and Others and their workmen, which was received by 
the Central Government on 18.03.2016. 

[No. L-42011/69/2014-1R (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

ESI THE COURT OF SHRIAVTAR ( H AM) DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.l, DELHI 

ID No. 85/2014 

The General Secretary, 

Delhi Karamchari Sangh, 

780, Balli Maran Bhartiya 
Mazdoor Sangh Delhi Pradesh, 

5293 Ajmeri Gate, 

Delhi-110006 


...Workman 


Versus 

1. The Manager, 

Delhi Metro Rail Corporation, 

8 JantarMantar,. 

New Delhi-110001 

2. The Manager, 

M/s S.I. Services India Pvt. Ltd. 
B-36-37,2nd Floor, IDC, 

M.G. Road, Sector 14 
Gurgaon-122 001 


...Management 
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AWARD 

Central Government, vide letter No.L-42011/69/2014- 
1R(DU) dated 09.09.2014, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of S.l. 
Services India Pvt. Ltd. in terminating the services 
of Shri Shyam Kishore & 15 others is just, fair and 
legal? If not to what relief the workmen concerned 
are entitled to?” 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. 

3. On receipt of the above reference, notice was sent 
to the claimant union as well as the management. Claimant 
union filed claim statement in respect of only 10 claimants 
out of 16. Thereafter, claimant union opted to abstain 
away from the proceedings. No claim statement was filed 
on behalf of the remaining 6 claimants. Thus, it is clear 
that the claimant union is not interested in adjudication of 
the reference on merits. 

4. Since the claimant union has failed to file claim 
statement in respect of the remaining claimants despite 
grant of various opportunities, as such, this Tribunal is 
left with no other alternative, except to pass a ‘No Dispute/ 
Claim’ award. Let this award be sent to the appropriate 
Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

March 16,2016 

A.C. DOGRA, Presiding Officer 
M fSFUl, 22 RpY, 2016 

eFT.3Tr. 583.—aftsftfw felTS 3#rfWT, 1947 ( 1947 
14) ^ SIRT 17 ^ SFpprnr ^ 

+KMIWH 3ffq? W #5 ^ ^ 7R5 

fHdWY HUF <=b4<=bK TT spjYer tY 3lklP|cb 

3#RRUT PjY 9FT RI4M4-2, 
fSFUT q) W (#I*f 4 6/2014) RTf Wife! t, Rf 
^#4 TTRtR ^ 22.03.2016 RR WH ]|3TT 8TT | 

[Tf. T3^T-42012/72/2013-3ITf3m; (Hpj)] 

Tt. it. UJJ it Mlcd, 3#RFR) 

New Delhi, the 22nd March, 2016 

S.O. 583. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 6/2014) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 


to the management of the Municipal Corporation of Delhi, 
(South Shahdara Zone) and their workmen, which was 
received by the Central Government on 22/03/2016. 

[No. L-42012/72/2013-1R (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT-II, DELHI 

Present : Shri Harbansh Kumar Saxena 

I.D. No. 6/2014 

Sh. Brij Pal S/o Sh. Shanu, 

R/o 146, Old Anarkali, Krishna Nagar, 

New Delhi-110051 ...Workman 

Versus 

Deputy Commissioner (South Shahdara Zone) 

MCD, Karkardooma, 

Delhi-110051 ...Management 

Ex-parte AWARD 

The Central Government in the Ministry of Labour 
Vide Letter No.L-42012/72/2013(IR(DU)) dated 21.01.2014 
referred the following Industrial Dispute to CGIT-cum- 
Labour Court-11 for adjudication :- 

“Whether the decision of Dy. Commission, Shahdra 
(South)Zone of MCD in treating the period of 
suspension of Sh. Brij Pal, the Section 498 A of IPC 
and debarring him from the consequential benefits 
of difference of salary, suspension allowance, ACP, 
difference of 6th pay commission etc. for that period 
is just, fair and legal when he is already acquitted by 
the Hon’ble High Court of Delhi against the charges 
above? If no what relief the workman concerned is 
entitled to ?” 

Which was register as I.D No. 6/2014 and claimant 
was called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

After service of notice workman/claimant filed claim 
statement on 29.05.2014. Through which he prayed as 
follows:- 

a) Award compensation and damages of Rs. 10 
lakhs in favour of the workman and against the 
respondent /management. 

b) Set aside the office order vide reference no. 
1430/SIO (P)/Vig./PC/2000/R 39 dt. 21.06.2011 
of the respondent /management thereby direct 
the management to release the full salary as it 
was payable for the period from 2.4.2000 to 30 
May 2011 to the workman alongwith all his 
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service benefits whatsoever of any nature for 
such period of times with interest as this Hon’ble 
Court deem fit and proper. 

c) Direct the management /respondents to release 
the amount of VI pay commission of the 
workman /petitioner along with all arrears / 
outstanding whatsoever related to such VI Pay 
Commission with interest as this Hon’ble Court 
deem fit and proper. 

d) Direct the respondents/management to consider 
the seniority, promotion and provide all 
increment, benefits of ACP Scheme for which 
he is entitled from the day of beginning and 
also direct the respondent/management to 
release all his arrears, due and service benefits 
which would accrue after considering all 
possibility in interest of justice. 

e) Any other or further relief which this Hon’ble 
Court deem fit and proper may be granted in 
favour of workman /Petitioner and against the 
Respondents /Management. 

Inspite of several opportunities management has 
not filed any reply. So case proceeded ex-parte against 
management and fixed 31.3.2015 for ex-parte evidence of 
workman. 

On 31.3.2015 workman filed his affidavit. Which was 
tendered on same day. 

Thereafter I have heard the arguments of Ld. A/R 
for the workman and fixed 14.1.2016 for order. 

On 8.2.2016 Ld. A/R for the workman filed certified 
copy of Judgment of criminal appeal passed. 

Workman in support of his case filed certified copies 
of Judgment of CRL.A. No. 176/2006 Roshni Versus state 
and CRL.A.Nos. 39-41/2006 Brijpal & Ors. Versus State of 
Delhi decided by Lordship of Delhi High Court on 
17.02.2010. 

Through which appeal of accused appellants Brijpal 
& Ors. has been allowed and conviction of Sh. Brij Pal has 
been set-aside and he has been acquitted u/s 498-A of 

IPC. 

Against aforesaid judgment no evidence in rebuttal 
has been filed by respondent in the instant case . Although 
as per question of determination No.l of reference order. 
Burden it lies on workman. Which has been proved by 
workman through his reliable and unrebutted evidence. 
So question of determination no. 1 is liable to be decided 
in favour of workman and against management. Which is 
accordingly decided. Workman is entitled to relief as 
prayed by him in prayer clause (b) and to (d) of claim 
statement without interest. 


Reference is also liable to be decided in favour of 
workman and against management which is accordingly 
decided and claim statement is partly allowed. 

Ex-parte award is accordingly allowed and 
management is directed to comply the award within period 
of 2 months after expiry of period of available remedy 
against this award. 

Dated:-07/3/2016 

HARB ANSH KUMAR SAXENA, Presiding Officer 
M fe#, 22 W$, 2016 

cFT.3JT. 584.—3lklPl<h 3#rfWT, 1947 ( 1947 

^1 14)^ttJKl 17 ^ Tf ^#4 7173117 "qtrr tn 

3TT717, ^ MTO W TPfS fH4M<hT 

3TR 31 #3, 3^'sr R 3lk]p|3, f^IT 3 

^#3 717337 ajWlPlcb srfsRtTur 9PT "Jldldd-2, fTTrlt 
^■T317(7 Tt4 71. 29/2015) 317311, ^#4 

717337 33 22.03.2016 33 W3 I|31T *31I 

[71. 13012/01/2015-311^3117 (^Pj)j 

Tt. W. 4U]j|jm r | > ^cR- 3#P337t 

New Delhi, the 22nd March, 2016 

S.O. 584. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 29/2015) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Delhi now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the Chief Executive Officer, 
Cantonment Board and Others and their workmen, which 
was received by the Central Government on 22/03/2016. 

[No. L-13012/01/2015-1R (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COLRT-II, DELHI 

Present : Shri Harbansh Kumar Saxena 

I.D. No. 29/2015 

Smt. Reeta Arya W/o 
Sh. Rabindra Prakash Arya, 

R/o Staff Quarters, Mallital, 

Nainital-263002 

Versus 

Sh. Prakash BPO, 

M/s. Prakash BPO, 

Rep, Thr. Sh. Prakash Rakhari, Prop 
G-24, Asthan Radheshyam Arcade, 

Lakhanpur, Ram Nagar Nainital-244715 
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2. The Chief Executive Officer, 

Cantonment Board, 

Nainital-263002. 

No DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide Letter No.L-13012/01/2015-IR(DU) dated 17.02.2015 
referred the following Industrial Dispute to this Tribunal 
for adjudication 

“Whether the termination/removal of Smt. Reeta 
Arya from the services of Cantt Board by M/s 
Prakash BPO is justified? If not, what steps the 
Cantonment Board, Nainital Should take and ensure 
that she is reinstated in her job with full back wages? 

On 11.03.2015 reference was received in this tribunal. 
Which was register as I.D No. 29/15 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Several opportunities given to workman to filed claim 
statement. Neither workman nor any person on his behalf 
has been appeared in the instant case nor claim statement 
filed. 

In this background there is no option to this tribunal 
except to pass No Dispute Award because workman is 
not interested to file his claim statement. 

On the basis of which none of the party can be 
directed to adduce its evidence. As it is case of no 
pleadings and evidence of claimant. So No dispute Award 
is liable to be passed. 

No Dispute Award is accordingly passed. 

Dated 28/02/2016 

HARB ANSH KUMAR SAXENA, Presiding Officer 
22 RT^, 2016 

cFT.STT. 585.—3tklP|cb faoTK 3#rfWT, 1947 (1947 RE 
14) cfft qRl 17 ^ StjjrRui if yUbK TRR ^RT 

RT WERE R7 TEES PH4M44 3jk RRE R>4 <RkT ^ #E, 

3EJER E PlftV 3lWlPlR> fEETR 3 RKld TKRTR 3tWlPlR> 

3#4EEnr/EE R. 1, (ER^E. 113/2013) 

rtt ychiRid rtetI t rh etrtk re 22.03.2016 re we 

f37T ETI 

[E. T5I-39025/01/2010-a^a3K (e[-II)] 

TfR RETH, 3#lR7Rt 

New Delhi, the 22nd March, 2016 

S.0.585.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 113/2013) of the 


Central Government Industrial Tribunal-cum-Labour Court 
No. 1, Delhi as shown in the Annexure in the Industrial 
Dispute between the management of Punjab National Bank 
and their workmen, received by the Central Government on 
22.03.2016. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
NO.l, DELHI 

ID No. 113/2013 

Shri Jitender Kumar. 

S/oShriRam Kishan, 

R/-A-491, GaliNo.16, 

Gagan Vihar, Bhopra, 

Ghaziabad, Uttar Pradesh ...Workman 

Versus 

1. The General Manager, 

Punjab National Bank, 

Head Office, 

7, Bhikaji Cama Palace, 

New Delhi 110007 

2. The Manager, 

Punjab National Bank, 

Branch Kaushambi, 

Ghaziabad, Uttar Pradesh .. .Managements 

AWARD 

Present claim has been raised by Shri Jitender Kumar, 
the workman herein under provisions of sub-section 2 of 
Section 2Aof the Industrial Disputes Act, 1947 (in short 
the Act), averring therein that he was employed as sweeper 
by Punjab National Bank ( hereinafter referred to as the 
management) on 03.02.2000 and was posted at Extension 
Counter Dabur India Ltd. under Preet Vihar branch, which 
was later on merged with Kaushambi branch, of the 
management in March 2010. He was also performing duties 
of peon and record keeper and was require to work full 
time from 9 a.m. till closing hours and sometimes even 
upto8pm. He had an unblemished record. He was initially 
paid Rs. 1800 till December 2001, Rs.2000.00 per month upto 
July 2004, Rs.2200.00 till September 2009, Rs.2600.00 till 
May 2011, Rs.2000.00 for June 2011 and Rs. 1500 for July 
2011. When he protested against reduction of his wages 
and for being paid less than the minimum wages, he was 
terminated on 03.08.2011. without any notice, memo, charge 
sheet nor any enquiry was conducted against him. He 
was deprived of all legal benefits like provident fund, ESI, 
paid leaves, overtime etc. Action of the management in 
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terminating services of the workman herein is illegal, 
malafide, unjustified and in violation of Section 25 F, G 
and H of the Act and against principles of natural justice. 
A prayer has been made that the management be directed 
to reinstate the claimant will all consequential benefits. 

2. Demurral was made by the management claiming 
that the workman was not employed by the management 
on any substantive post but was merely a water/canteen 
boy, hence not covered under the definition of ‘workman’ 
as defined under Section 2(s) of the Act. Extension 
Counter at Dabur India Ltd. was merged with Kaushambi 
branch but there was no question of transferring the 
workman as he was doing some petty jobs, for which he 
was duly paid by the management. It is inherent in the 
engagement of a casual worker, he is engaged on day to 
day basis depending upon the availability of work. Since 
there was a water/canteen boy already working at 
Kaushambi branch, services of the workman herein was 
dispensed with. Copies of attendance register, vouchers, 
registers etc. submitted by the claimant herein are forged 
and fabricated. A complaint has also been registered 
against him with the police in this regard. Finally, a prayer 
has been made that since the claim does not merit any 
consideration, the same may be rejected. 

3. Against this factual background, my learned 
predecessor on the basis of the above pleadings, framed 
the following issues vide a order dated 30.08.2013: 

(i) Whether claimant had rendered continuous 
service of 240 days in preceding 12 months from 
the date of his termination? 

(ii) Whether a casual employee has no right to seek 
reinstatement, as claimed by the bank? 

(iii) Whether claimant is entitled to relief of 
reinstatement in service? 

4. Thereafter, matter was listed for evidence of the 
claimant. More than a dozen opportunities was given to 
the claimant to adduce evidence, but neither the claimant 
nor any authorized representative on his behalf appeared 
before this Tribunal to adduce evidence in the matter. 
Thus, it is apparent that the claimant is no more interested 
in progress of the case on merits. 


fevfl, 22 RUf, 2016 

cFr.3TT. 586.— 3jWlPl4i fwi 3#rfWT, 1947 ( 1947 TiT 
14) RRT 17 ^ 3RJ7RUT 4" ^#4 RT47R 3TRT 

ffeRT ^ RRRR4 ^ 7TR5 PidWl' 3?fc <b4<bkT ^ 

3Tpm 4' stklPicb Irrk ^#4 rttr 
3#P47W9R "4I4M4, crNsHA ^ TRU (W? Tf. 72/2001) 

r 4 wlrm wt t r) ^#4 ttrfk r4 22 . 03.2016 rr wr 

f34T RTI 

[R. -q^r-12012/2/2001-snfsTR (-sfl-II)] 

ifa RRTR, 3#[R7Kt 

New Delhi, the 22nd March, 2016 

S.O. 586. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 72/2001) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Lucnow as shown in the Annexure in the Industrial Dispute 
between the management of Central Bank of India and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-12012/2/2001-1R (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Rakesh Kumar, Presiding Officer 

ID No. 72/2001 

L-12012/2/200 l-IR(B-II) dated 27.04.2001 
BETWEEN: 

Sri SumitraTewari w/o late Sri RATewari 

2/566, Aliganj 

Lucknow 

AND 

The Regional Manager 
Central Bank of India 
Regional Office, Hazratganj 
Lucknow 


6. Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause 
against the management, as such, this Tribunal is left with 
no choice, except to pass a ‘No Dispute’ award. Let this 
award be sent to the appropriate Government, as required 
under Section 17 of the Industrial Disputes Act, 1947, for 
publication. 

Dated : February 3,2016 

A. C. DOGRA, Presiding Officer 


AWARD 

1. By order No. L-12012/2/2001-IR(B-II) dated 
27.04.2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between Smt. Sumitra Tiwari W/o 
late Sri Ram Akshayver Teweari, Aliganj, Lucknow and 
the Regional Manager, Central Bank of India, Regional 
Office, Hazratganj, Lucknow for adjudication. 


























[ ^TFTII—HUS' 3(ii)] 


^TRcf TETT1 : 3T^T 2, 2016/%T 13, 1938 


1169 


2. The reference under adjudication is: 

“WHETHER THE ACTION OF THE 
MANAGEMENT OF CENTRAL BANK OF INDIA 
IN AWARDING PUNISHMENT OF DISMISSAL 
UPON SRI RAM AKSHAYVER TEWARI VIDE 
ORDER DATED 21.05.1994 AND ALSO 
REJECTION OF APPEAL VIDE ORDER DATED 
08.06.1996 WERE LEGAL AND JUSTIFIED? IF NOT, 
WHAT RELIEF THE WIDOW OF THE WORKMAN 
IS ENTIT L E D TO?” 

3. The then Hon'ble Presiding Officer, CGIT, vide order 
dated 27.02.2002 has asked the Government to substitute 
the name of Smt. Sumitra Devi in place of late Sri Ram 
Akshayver Tewari and to amend the reference order 
suitably. Consequently, Central Government issued a 
corrigendum and amendment was incorporated 
accordingly. 

4. As per the claim statement wife of deceased workman 
has submitted in brief, that her husband was working as 
Clerk at Faizabad branch of the bank and he was promoted 
from Sub-Staff to Clerk, and posted to work at Faizabad 
and thereafter transferred to Lucknow. It has been alleged 
in the claim statement that due to rivalry of employees 
union, false complaints were sent against the workman 
and his associates, the union exerted pressure on the bank, 
and the workman was falsely implicated and the charge 
sheet was served in connivance with the officials of 
management. 

5. The applicant has further stated that another member 
of the union Sri M.P. Mishra, Clerk belonged to the said 
union, he was traped by the union and at behast of the 
opposite party, was charge- sheeted and punished in 
another case, has been exonerated from the charges, and 
real guilty employees have not been punished by the 
opposite party despite several efforts made by other 
unions. It has been stated that the workman late Sri R.A. 
Tewari filed appeal before the management and the mercy 
appeal also made to the management, several reminders 
were sent but could not get any fruitful result; he was 
dismissed from service without any notice. 

6. As per the claim statement following 3 charges were 
framed against him; 

1. Mr. R.A.Tewari unauthorisedly opened HSS A/c 
24383 fvg. Sri Bholanath Tewari in the ledger, 

2. He inflated the balance twice, 

3. He fraudulently withdrew Rs.9300/- from the said 
A/c by forgiving the signatures of A/C holder. 

7. So called proceeding regarding the aforesaid charges 
have been mentioned in brief in the claim statement. It has 
further been asserted that the request of the workman’s 
representative to obtain opinion of the expert was not 
accepted by the management, the lady applicant has 


pleaded that her husband did not get any relief despite his 
appeal and mercy appeal etc., conciliation proceeding were 
initiated before ALC (C), Lucknow and during conciliation 
proceedings the workman expired, thereafter widow and 
legal heir of the deceased employee but the opposite party 
did not prefer to reply before the ALC (C) Lucknow. With 
the above pleadings the applicant has requested to treat 
her husband in service till the date of his death and for 
payment of all wages etc. to the lady applicant. Request 
for appointment on compassionate ground has also been 
made by the widow. 

8. The applicant has filed certain documents as per the 
list 5 dated 29.11.2001. 

9. The management has filed objection dated 16.08.2001 
wherein the main allegations of the claim statement have 
been denied. The opposite party has stated that the 
workman is reported to have been died on 29.11.1999, the 
claim cannot be filed by his wife, enquiry proceedings to 
which she was not party cannot be challenged by her, 
neither has she mentioned that opportunity was not 
provided to her husband during the disciplinary enquiry, 
her version could not be accepted by this court at this 
later stage. 

10. It is submitted that the charge sheet No.RO/PRS/ 
DAD/92-93/10/295 dated 17.09.1992 was issued against 
the claimant’s husband for his gross misconduct. A regular 
departmental enquiry was held and the claimant was given 
all opportunities to defend his case before the enquiry 
officer. After the conclusion of the departmental enquiry, 
the enquiry officer submitted his findings dated 10.02.1994 
to the disciplinary authority and found that the charges 
levelled against the claimant’s husband are proved beyond 
all reasonable doubts. Claimant’s husband was given 
opportunity to “Say” against the findings of the enquiry 
officer by the disciplinary authority. The claimant’s 
husband had chosen to exercise this right and offered his 
comments to the disciplinary authority against the findings 
of the enquiry officer. In turn the disciplinary authority 
after considering the entire record of the enquiry containing 
enquiry proceedings, exhibits, arguments put forth by both 
the parties and submissions made by the claimant’s 
husband found that the charges levelled against Mr.Tewari 
vide chare sheet No. RO/PRS/DAD/92-93/10/295 dated 
17.09.1992 as fully proved against him. Therefore, the 
disciplinary authority vide his order dated 13.04.1994 
proposed the punishment of “Dismissal from service 
without notice” in terms of Clause 19.6 (a) of Bipartite 
Settlement dated 19.10.1966, as amended upto-date. The 
claimant’s husband was also given an opportunity to make 
his submissions against the proposed punishment by the 
disciplinary authority by offering him personal hearing 
which took place on 17.05.1994 at 3 P.M. before the 
disciplinary authority. After considering all aspects of the 
matter, the disciplinary authority vides his order No. RO/ 
PRS/DA/12/94-95/77 dated 21.05.1994 awarded the 







1170 


THE GAZETTE OF INDIA: APRIL 2, 2016/CHAITRA 13,1938 


[Part II— Sec. 3(ii)] 


punishment of “Dismissal from service without notice” to 
the claimant’s husband. 

11. It is further submitted that claimant’s husband has 
preferred his appeal before Appellate Authority, who also 
gave him an opportunity of hearing on 07.06.1995 at Zonal 
Office, Lucknow. The Appellate Authority vide order No. 
ZO/PRS/VIG/AGM/AA/95-96/240 dated 08.06.1995 
confirmed the order of disciplinary authority after 
considering all facts, records and the submissions made 
by the claimant’s husband in this regard. It is further 
submitted that the claimant was well informed that there is 
no provision of Mercy appeal in Bipartite Settlement. It is 
also submitted that at this stage this matter was also raised 
by the union of claimant’s husband in the joint discussions, 
there also the management has informed the same to the 
union also. 

12. The management has further asserted that claimant 
has falsely, concocted and frivolous petition has filed with 
ulterior motive; and it being untenable, is liable to be 
rejected. Along with objection photo copies of several 
documents including enquiry report have been filed by 
the bank. 

13. In reply to the objection submitted by the opposite 
party rejoinder has also been filed by the lady applicant, 
reiterating the pleas taken in the claim statement. The 
applicant has asserted that the domestic enquiry is void 
and is based on false story to terminate the services of the 
workman prejudiciously. 

14. After completion of the pleadings of the parties, 
following preliminary issues were framed in the presence 
of the parties vide order dated 22.04.2002: 

(i) fsr^TFft^r Tf%Ri -qcf srs^it 

? cTSTT 

(i) ^ (perverse) t 

sraictT^f ? 

The parties were called upon to adduce their 
evidence on preliminary issues. The parties filed 
documents in support of their respective case; but did not 
adduce any oral evidence. However, both the parties 
forwarded oral arguments on preliminary issues. 

15. After hearing the parties’ authorized representatives 
of the parties and going through entire material available 
on record, following orders were passed on preliminary 
issues vide order dated 12.03.2015: 

“It is evident from perusal of the documents filed as 
well the court file, that there was no undue haste 
during the enquiry proceedings, management 
witness were examined in the knowledge of the 
workman, he was provided opportunity to cross 
examine in detail the management witnesses, 
moreover, sufficient opportunity was also given to 


adduce defence evidence. Hence, while appreciating 
the arguments advanced by the learned A/R before 
this Tribunal, since there is no cogent evidence and 
reasonable ground in the record to agree with the 
view advanced on behalf of the lady applicant, it 
can not be inferred that at this stage, that the 
impugned enquiry was perverse or unfair. Therefore, 
preliminary issues framed by the then Presiding 
Officer on 22.04.2002 are decided against the 
applicant. Put up on 28.04.2015 for final argument 
on the point of quantum of punishment.” 

16. Heard, parties at length and perused entire material 
available on record. 

17. It has been contended by the authorized 
representative of the workman that the order of this 
Tribunal on preliminary issues is wrong as he had been 
denied the opportunity of proper defence during the course 
of domestic inquiry, by non-supply of documents and 
preset of mind of the Disciplinary Authority in the inquiry. 
It was also argued that the Inquiry Officer had been 
appointed with the issuance of charge sheet, even before 
submission of reply to charge sheet, which shows that 
the management was with preset with intention to penalize 
the workman through an unfair domestic inquiry. 

18. Per contra, it was argued for management that the 
Court cannot sit in appeal or it cannot re-appreciate the 
evidence relied before Inquiry Officer; in as much as it 
cannot alter the order or punishment. It was submitted 
that the scope of invoking the powers given under Section 
11 A of the Act, by the Labour Court is confined to the 
condition that the Court should interfere with the order of 
punishment when it is disproportionate with respect to 
the misconduct committed or it is excessively harsh and 
shocking to the consciousness. It has further been argued 
that in the instant case the workman was given charge 
sheet for committing gross misconduct i.e. embezzlement 
of the Bank’s money; and was penalized with the 
punishment of dismissal, after conducting a thorough 
inquiry and this Tribunal vide its order dated 12.03.2015 
has held that the domestic inquiry was conducted in 
accordance with the principles of natural justice and the 
workman was afforded all reasonable opportunity to defend 
himself’; hence there is no scope for this Tribunal to 
interfere with the quantum of punishment order as the 
same is well proportionate order, as the workman was 
punished for proved gross misconduct i.e. embezzlement. 
It has been submitted that the embezzlement of Bank’s 
money speaks ill of the honesty and integrity of the 
workman concerned. This is definitely an act prejudicial 
to the interest of the Bank. Such employees cannot be 
kept on the rolls of the Bank. It has relied on Bank of India 
vs Vishwa Mohan (1998) Lab IC 2514. 

The bank management has further submitted that 
the Bank being a financial institution dealing with the 
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public money, and the employees of the Bank are required 
to exhibit utmost honesty and integrity in day to day 
transaction/functioning. The act of dishonesty or fraud 
or misappropriation or embezzlement constitute 
misconduct of serious nature warranting penalty of 
removal/dismissal. As the charges levelled against the 
workman were of serious/grave in nature, which were duly 
proved in the inquiry, therefore, the action of the 
management is justified. It has been argued by the bank 
that the aforesaid act of the workman has shaken the 
confidence of the bank in him and he is not fit to be kept in 
the services of the Bank, therefore deserves no interference 
into the quantum of punishment by this Tribunal. It has 
relied on Municipal Committee, Bandugarh vs. Kishan 
Baha and others, 1996 Lab IC 1050. 

19. I have given my thoughtful consideration to the 
rival contentions of the authorized representatives of the 
parties and perused case laws relied on by them. 

20. In the instant case the workman was charge sheeted 
with the allegation of 'gross misconduct of embezzlement 
by making fictitious entries and withdrawal of money by 
putting forged signatures of the customer. The domestic 
inquiry and its findings were upheld by this Tribunal vide 
order dated 12.03.2015, holding that the domestic inquiry 
was conducted in accordance with the principles of natural 
justice; and the workman was afforded all reasonable 
opportunity to defend himself. Hence, after decision on 
the preliminary issues in the favour of the management, 
the workman has pleaded that the punishment imposed 
upon her husband is disproportionate and this Tribunal 
should interfere into it within the provisions provided 
under Section 11 A of the Industrial Disputes Act, 1947. 

21. Hon’ble Apex Court in B .C. Chayurvedi v. Union of 
India, (1995) 6 SCC 749 while discussing about the scope 
of judicial review, in disciplinary matters, has observed as 
under: 

“The High Court/Tribunal, while exercising the 
power of judicial review, cannot normally substitute 
its own conclusion on penalty and impose some 
other penalty. If the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal, 
it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to 
reconsider the penalty imposed, or to shorten the 
litigation, it may itself, in exceptional and rare cases, 
imposed appropriate punishment with cogent 
reasons in support thereof.” 

In DG, RPF vs. Sai Babu (2003) 4 SCC 331, Hon’ble 
Apex Court has observed that: 

“6.Normally, the punishment imposed by 

a disciplinary authority should not be disturbed by 


the High Court or a tribunal except in appropriate 
cases that too only after reaching a conclusion that 
the punishment imposed is grossly or shockingly 
disproportionate, after examining all the relevant 
factors including the nature of charges proved 
against, the past conduct, penalty imposed earlier, 
the nature of duties assigned having due regard to 
their sensitiveness, exactness expected of an 
discipline required to be maintained, and the 
department/establishment which the delinquent 
person concerned works.” 

In United Commercial Bank vs. P.C. Kakkar (2003) 4 
SCC 364 Hon’ble Apex Court on review of a long line of 
cases and the principles of judicial review of administrative 
action under English law summarized the legal position in 
the following words: 

“11. The common thread running through in all these 
decisions is that the court should not interfere with 
the administrators’ decision unless it was illogical 
or suffers from procedural impropriety or was 
shocking to the conscience of the court, in the sense 
that it was in defiance of logic or moral standards. 
In view of what has been stated in Wednesbury 
case the court would not go into the correctness of 
the choice made by the administrator open to him 
and the court should not substitute its decision to 
that of the administrator. The scope of judicial review 
is judicial review is limited to the deficiency in 
decision-making process and not the decision. 

12. To put it differently, unless the punishment 
imposed by the disciplinary authority or the appellate 
authority shocks the conscience of the court/ 
tribunal, there is no scope for interference. Further, 
to shorten litigation it may, in exceptional and rare 
cases, impose appropriate punishment by recording 
cogent reasons in support thereof.” 

In Union of India vs. S.S. Ahluwalia (2007) 7 SCC 
257 Hon’ble Supreme Court reiterated the legal position 
as follows: 

“8.The scope of judicial review in the matter 

of imposition of penalty as a result of disciplinary 
proceedings is very limited. The court can interfere 
with the punishment only if it finds the same to be 
shockingly disproportionate to the charges found 
to be proved.” 

In State of Meghalaya v. Mecken Singh N. Marak 
(2008) 7 SCC 580 Hon’ble Supreme Court stated that: 

“The punishment imposed by the disciplinary 
authority or the appellate authority unless shocking 
to the conscience of the court, cannot be subjected 
to judicial review. 
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22. Hon’ble Apex Court in Administrator, Union Territory 
of Dadra and Nagar Haveli vs. Gulbhia M. Lad (2010) 2 
SCC (L&S) 101 has observed that 

“The legal position is fairly well settled that while 
exercising the power of judicial review, the High 
Court or a Tribunal cannot interfere with the 
discretion exercised by the disciplinary authority, 
and/or on appeal the appellate authority with regard 
to the imposition of punishment unless such 
discretion suffers from illegality or material 
procedural irregularity or that would shock the 
conscience of the court/tribunal. The exercise of 
discretion in imposition of punishment by the 
disciplinary authority or appellate authority is 
dependent on host of factors such as gravity of 
misconduct, past conduct, the nature of duties 
assigned to the delinquent, responsibility of the 
position that the delinquent holds, previous penalty, 
if any, and the discipline required to be maintained 
in the department or establishment he works. 
Ordinarily the court or the tribunal would not 
substitute its opinion on reappraisal of facts. 

23. In the instant case the workman, was working as 
Clerk in Faizabad branch of the bank and during his said 
posting he committed various gross misconducts which 
included fictitious entries and withdrawl of money by 
putting forged signatures of a customer. The management 
through evidence proved before the domestic inquiry that 
the committed above irregularities and the domestic inquiry 
conducted by the management was upheld by this 
Tribunal vide its order dated 12.03.2015. 

The Bank management has argued that the 
embezzlement of the Bank’s money speaks ill of the honesty 
and integrity of the workman concerned. This is definitely 
an act prejudicial to the interest of the Bank, which leads 
to loss of faith in the workman. In Air India Corporation 
Bombay vs. V.A. Ravellow 1972 (25) FLR 319 (SC) it has 
been observed that: 

“Once the employer has lost the confidence in the 
employee and the bona fide loss of confidence is 
affirmed, the order of punishment must be 
considered to be immune from challenge, for the 
reason that discharging the office of trust and 
confidence requires absolute integrity, and in a case 
of loss of confidence, reinstatement cannot be 
directed.” 

In Knhaiyalal Agarwal and others vs. Factory 
Manager, Gwaliar Sugar Co. Ltd. AIR 2001 SC 3645 Hon’ble 
Apex court laid down the test for loss of confidence to 
find out as to whether there was bona fide loss of 
confidence in the employee, observing that: 

“(i) the workman is holding the position of trust 
and confidence; (ii) by abusing such position, be 


commits act which results in forfeiting the same; 
and (iii) to continue him in service/establishment 
would be embarrassing the inconvenient to the 
employee, or would be detrimental to the discipline 
or security of the establishment. Loss of confidence 
cannot be subjective, based upon the mind of the 
management. Objective facts which would lead to a 
definite inference of apprehension in the mind of 
the management, regarding trust worthiness or 
reliability of the employee, must be alleged and 
proved.” 

In State Bank of India and another v. Bela Bagchi 
and others AIR 2005 SC 3272, repelled the contention that 
even if by the misconduct of the employee the employer 
does not suffer any financial loss, he can be removed from 
service in a case of loss of confidence. Further in A.R 
SRTC v. Raghuda Shiva Sankar Prasad AIR 2007 SC 152 
Hon’ble Apex court has observed that in case of theft, the 
quantum of theft is not import and what is important is the 
loss of confidence of employer in employee. 

24. Thus, the Bank being a financial institution dealing 
with the public money, the employees of the Bank are 
required to exhibit utmost honesty and integrity in day to 
day transaction/functioning. The act of dishonesty or 
fraud or misappropriation or embezzlement lowers down 
the reputation of Bank in public. The public loose their 
confidence in Bank, which affects Bank’s business and 
finally the national economy. 

25. Hon’ble Apex Court in (2011) 1 Supreme Court Cases 
(L&S) 721 has observed that: 

“7. It is now well settled that the courts will not act 
as an appellate court and reassess the evidence led 
in the domestic enquiry, nor interfere on the ground 
that another view is possible on the material on 
record. If the inquiry has been fairly and properly 
held and the findings are based on evidence, the 
question of adequacy of the evidence or the reliable 
nature of the evidence will not be grounds for 
interfering with the findings in departmental 
enquiries. Therefore the courts will not interfere 
with findings of fact recorded in departmental 
inquiries, except where such findings are based on 
no evidence or where they are clearly perverse. The 
test to find out perversity is to see whether a tribunal 
acting reasonably could have arrived at such 
conclusion or findings, on the material on record. 
The courts will however interfere with the findings 
in disciplinary matters, if principles of natural justice 
or statutory regulations have been violated or if the 
order is found to be arbitrary, capricious, mala fide 
or based on extraneous considerations.” 

26. In the instant case the charge of gross misconduct/ 
embezzlement of the Bank’s money was found to be proved 
and principles of natural justice were properly observed 
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while conducting the departmental inquiry; and also the 
findings of the Inquiry Officer were not found to be 
perverse. Therefore, under the facts and circumstances 
and considering the laws, there is no justification in 
interfering with the order of punishment imposed upon 
the workman by the Disciplinary Authority for proved 
gross misconduct of ‘embezzlement’. Accordingly, the 
widow of the workman is not entitled to any relief. 

27. Award as above. 

LUCKNOW 
18th January, 2016. 

RAKESH KUMAR, Presiding Officer 
M f^vfl, 22 RRf, 2016 

cFT.3JT. 587.—3lWlPl<b fRRR 3#qfWT, 1947 (1947 RR 

14) RRT 17 R-jtRui R RRRR RlRTfa hOiLH 

^pl 4 fllcH Rt RRRRR Rt RRg: fRqRRR 3qpk RRR =b4=bl<f ^ 

#Ef, 3RjRR 3lWlP|cb fqoTR Tf RRfTR 3lWlPl=b 

3#RfRR/8RT ^RIRIRIR, | R RRR ( Wf R. 80/2014) RTf 
W%?T RRcft t Rf cF^jq RRRR Rtf 22.03.2016 RT WR 
f33T RTI 

[R. -qjR-39025/01/2010-RT^RR (Rl-ll)] 

TfR ^RR, 3#[R7Rt 

New Delhi, the 22nd March, 2016 

S.O. 587. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 80/2014) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Indian Maritime University 
and their workmen, received by the Central Government on 
22.03.2016. 

[No. L-39025/01/2010-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 14th January, 2016 

Present: 

K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 80/2014 

[In the matter of the dispute for adjudication under Sub- 
Section 2A of Section-10 of the Industrial Disputes Act, 
1947 (as amended by Act-24 of 2010 w.e.f. 15.09.2010). 
between the Management of Ministry of Surface Transport 
and Indian Maritime University, Chennai and their 
workman] 


BETWEEN: 

Sri J. Ravichandran : 1 st Party/Petitioner 

AND 

1. The Secretary : 2nd Party/lst Respondent 

Ministry of Surface 

Transport 

Government of India 
New Delhi-110001 

2. The Management of : 2nd Party/2nd Respondent 
Indian Maritime 

University 

Uthandi 

Chennai-600119 

Appearance: 

For the 1st Party/ : Sri S. Raghupati, Advocate 

Petitioner 

For the 2nd Party/ : Sri M.R. Raghavan, Advocate 
1st & 2nd Management 

AWARD 

This is an Industrial Dispute taken on file under 
Section 2( A)(2)(1) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner joined the service of the Respondent 
as Driver on 01.09.2008. He was doing work of permanent 
nature. He has been discharging his duties to the 
satisfaction of his superiors and to the best of his abilities. 
The petitioner was illegally retrenched from service on 
23.12.2013. The Respondent has forcefully obtained a letter 
of apology from the petitioner before relieving him from 
service. The petitioner was no issued with any statutory 
notice under Section-9A of the Industrial Disputes Act. 
His retrenchment is in contravention of the standing 
orders also. The petitioner was victimized in view of his 
Trade Union activities. The petitioner was not issued any 
notice and his retrenchment is in violation of Section-25F 
of the ID Act. The petitioner has been in continuous and 
uninterrupted service for more than 480 days within a period 
of 24 months so he is entitled to be made permanent under 
Section-3 of the Tamil Nadu Industrial Establishments 
(Conferment of Permanent Status to Workman) Act, 1981. 
The petitioner has filed a petition before the Asstt. Labour 
commissioner (Central). The Respondent did not 
cooperate with the conciliation proceedings and a failure 
report was recorded by the Asstt. Labour Commissioner. 
The petitioner has filed this petition in the circumstances. 
An order may be passed directing the Respondents to 
reinstate the petitioner in service with back wages, 
continuity of service and other attendant benefits. 




























1174 


THE GAZETTE OF INDIA:APRIL 2, 2016/CHAITRA 13,1938 


[Part II— Sec. 3(ii)] 


2. The First Respondent has filed Counter Statement 
contending as below: 

The First Respondent is not an industry as 
contemplated under the provisions of ID Act. There is no 
employer employee relationship between the petitioner 
and the First Respondent. The petitioner was neither 
employed, nor terminated by the First Respondent. The 
First Respondent has been improperly impleaded as a 
party to the proceedings. 

3. The Second respondent has filed Counter Statement 
contending as below: 

The petitioner was appointed by the erstwhile 
National Maritime Academy as a Driver on contract basis 
for a period of one year by Memorandum dated 06.10.2008. 
When the Indian Maritime University Act was passed, 
the employees of the National Maritime Academy were 
transferred to the Indian Maritime University. The 
petitioner’s service also stood transferred to Indian 
maritime University, the Second Respondent. The service 
of the petitioner was extended periodically by the Second 
Respondent every six months. His last extension was on 
08.08.2013 for a period of six months. On 23.12.2013 his 
services were terminated on account of misbehavior with 
his superior. The challenge to the order of termination is 
not sustainable in law. The contract of employment with 
the petitioner provided that his appointment was 
temporary and would not bestow on him any claim for 
permanent appointment. The contract provided for 
termination without assigning any reason. The Second 
Respondent terminated service of the petitioner by virtue 
of the powers vested under contract of employment. The 
petitioner did not possess the necessary qualification to 
be appointed for the post. The allegation that an apology 
was obtained forcefully without conducting a domestic 
enquiry is misconceived. There was no necessity to conduct 
an enquiry when the petitioner himself has admitted the 
act of indiscipline. The allegation that there is violation of 
Section-9A of the ID Act in terminating the service of the 
petitioner is not correct. The allegation that the petitioner 
was victimized, he being a Trade Union activist also is not 
correct. The petitioner is not entitled to any relief. 

4. The petitioner has filed rejoinder denying the 
allegations in the Counter Statements. 

5. The evidence in the case consists of oral evidence 
ofWWl and documents marked as Ext. W1 toExt.W20. 

6. The point for consideration is: 

“Whether the petitioner is entitled to be reinstated 

in service as claimed”? 

The Point 

7. The petitioner has been working as Driver in the 
service of the Second Respondent on 01.09.2008. He has 
been terminated from service on 23.12.2013. The petition 


is filed challenging this order of termination and claiming 
reinstatement in service. 

8. The claim of the petitioner is that he has been doing 
work of a permanent nature, that he has completed work 
of more than 480 days in a period of 24 months and is 
entitled to the benefit of Section-3 of the Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 that in any case his termination is 
in violation of Section-9A, Section-33 and Section-25F of 
the ID Act and also the employment standing orders of 
the Second Respondent. 

9. The First Respondent in the petition is the Ministry 
of Surface Transport. The petitioner has not stated in the 
Claim Statement how the First Respondent is liable for the 
claim made. It is the case of the First Respondent that 
there is no employer employee relationship between it and 
the petitioner. The petitioner seems to have been employed 
by the Second Respondent which has nothing to do with 
the First Respondent. The petitioner has not established 
in evidence that the First Respondent has got anything to 
do with the claim. The First Respondent seems to have 
been made a party to the petition without any basis. 

10. It is admitted by the Second Respondent that the 
petitioner had started to work with it on 06.10.2008 and 
continued in the service of the Second Respondent until 
23.12.2013. Initially the appointment was for a period of 
one year. Ext.W1 is the first appointment order served on 
the petitioner. Though the petitioner had started to work 
with the Second Respondent on 01.09.2008 the 
appointment order is on 06.10.2008 only. Exts.W2 to 
Exts.W7 and Exts.W9 to Exts.W 13 are the orders extending 
service of the petitioner during every six months. Ext.W8 
is the order allotting staff quarters to the petitioner. Ext.W17 
is the order by which the petitioner was terminated from 
service on 23.12.2013. 

11. The main contention that is raised by the Second 
Respondent in justification of the termination of the 
petitioner is that he was appointed on contract basis and 
therefore his termination is not retrenchment as it comes 
under the exemption of Section-2(oo)(bb) of the Industrial 
Disputes Act. The Second Respondent relies upon the 
conditions in Ext. W1 which states that the appointment is 
for a period of one year, that it is on contract basis on 
consolidated salary and that the appointment is terminable 
at 24 hours notice without assigning any reasons. 
However, it is difficult to accept Ext.Wl as a contract of 
employment. It is only an appointment order putting certain 
conditions for service. When the Second Respondent is 
pleading that it is entitled to the exemption, it is upon it to 
prove the same. The Second Respondent has not produced 
any document to show that there was a specific contract 
with the petitioner and Section-2(oo)(bb) is attracted in 
view of this and termination of the petitioner will not be 
retrenchment. 
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12. It could be seen even from the counter statement of 
the Second Respondent that the petitioner was terminated 
from service on a fine morning even before the six month 
period of service as extended by Ext. W13 was completed. 
What is stated by the Second Respondent in the Counter 
Statement is that the petitioner has misbehaved with his 
superior and he was terminated on account of this. 
However, even as admitted by the Second Respondent no 
enquiry was conducted regarding the alleged misbehavior. 
The petitioner was not served with a Charge Memo and 
he was not given opportunity to defend the allegation, if 
any against him. Though it is stated that his termination 
was on account of misbehavior the Second Respondent 
takes shelter under Ext.Wl to justify the termination. 
However, as stated the termination will not come under 
the exemption pleaded by the Second Respondent and is 
not proper or legal. 

13. Though the petitioner has claimed right of 
confirmation in service under Section-3 of Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981, it is not shown by him that he is 
entitled to the benefit of this section. In the petition the 
petitioner has claimed the relief of reinstatement in service. 
However, the petitioner has been working only as a 
temporary driver. This is why he was appointed initially 
for one year and the period of service extended every six 
months until he was terminated from service. There is no 
case for the petitioner that he was working on a sanctioned 
post. He was not recruited considering his qualification in 
accordance with the Recruitment Rules. In the 
circumstances, he is not entitled to the relief of 
reinstatement. 

14. It is clear that termination of the petitioner is in 
violation of Section-25F of the ID Act. He was not served 
with any notice nor was he given any compensation. 
Though not entitled to reinstatement, in such 
circumstances he is entitled to compensation. The 
petitioner had been in the service of the Second respondent 
from 01.09.2008 to 23.12.2013. He had worked with the 
Second Respondent for more than 5 years. Considering 
this the compensation payable to the petitioner is fixed as 
Rs. 2.00 lakhs. 

15. In the result the second Respondent is directed to 
pay the petitioner Rs. 2.00 lakhs as compensation, within 
the month of publication of the award. In default of 
payment within the prescribed time, it will carry interest @ 
7.5% per annum from the date of the award. 

An award is passed accordingly 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 14th January, 2016) 

K. P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined: 

For the 1 st Party/ : WW1, Sri J. Ravichandran 

Petitioner 

For the 2nd Party : None 
/1st & 2nd Management 

Documents Marked: 

On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext. W1 

06.10.2008 

Appointment Order 

Ext.W2 

12.10.2009 

Extension of Service 

Ext.W3 

19.10.2009 

Extension of Service 

Ext.W4 

11.02.2010 

Extension of Service 

Ext.W5 

25.02.1010 

Enhancement of Increment 

Ext.W6 

11.08.2010 

Extension of Service 

Ext.W7 

28.02.2011 

Extension of Service 

Ext.W8 

13.05.2011 

Office Memorandum for 
Allotment of Staff Quarters 

Ext.W9 

19.08.2011 

Extension of Service 

Ext.W10 

22.03.2012 

Extension of Service 

Ext.Wll 

13.09.2012 

Extension of Service 

Ext.W12 

15.02.2013 

Office Order for Extension of 
Service 

Ext.W13 

08.08.2013 

Extension of Service 

Ext. W14 

June 2011 

To 

April 2013 

Attendance Register from 
month of June 2011 to April 2013 

Ext.W15 

Nov. 2013 

Pay-Slip for the month of 
October & November, 2013 

Ext.W16 

23.12.2013 

Letter of Petitioner 

Ext.W17 

23.12.2013 

Termination Order issued by 
the 2nd Respondent 

Ext.W18 

23.09.2014 

Failure Report CLC, Chennai 

Ext.W19 

- 

Driving License of the 
Petitioner 

Ext.W20 

On the Respondent’s side 

Identity Card issued by the 
2nd Respondent 

Ex.No. 

Date 

Description 


N/A 


22 RT4, 2016 
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[71. Tol-39025/01/2010-ai^aiR (^-11)] 
Tf^l ^PR, "ST^ 3#RFT7t 

New Delhi, the 22nd March, 2016 

S.O. 588. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 24/2015) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Central Bank of India and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-39025/01/2010-IR (B-H)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thesday, the 23rd February, 2016 

Present: 

K.P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 24/2015 

BETWEEN: 

SriC. Sekar : 1 st Party/Petitioner 

AND 

The Senior Regional Manager : 2nd Party/Respondent 

Central Bank of India 

Regional Office 

No. 48/49, Montieth Road 

Egmore 

Chennai-600008 
Appearance : 

For the 1st Party/ : M/s. Balan Haridas, Advocates 
Petitioner 

For the 2nd Party/ : Sri S. Ravindran, Authorized 
Respondent Representative 

AWARD 

This is an Industrial Dispute taken on file under 
Section-2(A)(2)( 1) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010). 

1. The averments in the Claim Statement filed by the 
petitioner in brief are these: 


The petitioner had joined the service of the 
Respondent, a nationalized bank, on 5th July, 1982 as a 
Clerk. Since then the petitioner had been working at various 
branches of the Respondent Bank at Chennai, the last 
branch in which he worked being Teynampet as Head 
Cashier-II. The Regional Manager of the Respondent bank 
suspended the petitioner from service by order dated 
22.12.2009 making frivolous and past closed allegations 
of misconduct. After two and half months of suspension 
the Respondent served a memo antedated 31.12.2009 
repeating the same allegations of misconduct, asking for 
explanation. The petitioner submitted his explanation on 
01.03.2010. On 01.07.2010 a charge sheet antedated 
16.06.2010 was served on the petitioner. Based on the 
charge sheet the Respondent ordered domestic enquiry. 
The domestic enquiry conducted was not in accordance 
with the principles of natural justice. Fearing for service 
the petitioner raised industrial dispute before the Assistant 
Labour Commissioner on 06.12.2010. Regardless of the 
conciliation proceedings before the Assistant Labour 
Commissioner the Respondent proceeded with the enquiry 
proceedings in violation of the principles of natural justice. 
The Enquiry Officer found the charges partially proved 
and submitted his report. The Respondent who is 
Disciplinary Authority overturned the Enquiry Officer’s 
findings and held that the charge which the Enquiry Officer 
found not proved and another charge which he found 
partially proved are also proved. Immediately after the 
Asstt. Labour Commissioner sent failure report the 
Respondent issued Show Cause Memo to the petitioner 
proposing penalty of dismissal from service. The petitioner 
filed a reply to the Show Cause Memo. Without considering 
the reply the Respondent issued order on 08.10.2013 
dismissing the petitioner from service. The petitioner 
preferred an appeal before the Appellate Authority. 
However, the Appellate Authority upheld the order of the 
Disciplinary Authority. The petitioner has not committed 
any misconduct as alleged. An order may be passed 
holding that dismissal of the petitioner from service is not 
justified and also directing the Respondent to reinstate 
the petitioner in service with backwages, continuity of 
service and other attendant benefits. 

2. The Respondent has filed Counter Statement 
contending as below: 

The petitioner was an employee of the Respondent 
Bank in Clerical Cadre from 05.07.1982. He lastly worked at 
Teynampet branch of the Respondent as Head 
Cashier-II in Clerical Cadre. The Respondent suspended 
the petitioner from service on 22.12.2009 for committing 
serious misconduct. Thereafter a memo was sent to his 
residential address available with the bank. The memo was 
returned un-served with the endorsement that the 
petitioner has left the place. Two officials from Teynampet 
branch were deputed to serve the memo at the address. 
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However, the petitioner had shifted from the premises. His 
changed address was informed to the bank only on 
10.06.2010 and the memo could be served only 
subsequently. The petitioner did not submit any 
explanation to the memo issued by the Respondent. Charge 
Sheet was served on him on 01.07.2010 and domestic 
enquiry was conducted against him. The petitioner was 
represented by the Defence Representative in the enquiry 
proceedings. It is incorrect to state that the enquiry was 
conducted against the principles of natural justice. The 
allegation otherwise in the Claim Statement is not correct. 
The Enquiry Officer entered a finding based on the 
evidence placed before him that two out of the seven 
charges raised against the petitioner are not proved. The 
petitioner was running finance firms without obtaining 
permission from the Bank. He was cheating depositors by 
not repaying deposit amount. The petitioner had 
transactions amounting to Rs. 37.85 lakhs between August 
2007 to January 2009 through his account, though his 
salary for the period was only Rs. 4.46 lakhs. Cheques 
issued by him to the depositors of his finance company 
were returned due to insufficiency of funds. The petitioner 
had issued Letter of Irrevocable Guarantee of Rs. 18.00 
crores, Rs. 15.00 crores and Rs. 15.00 crores respectively 
while working as Head Cashier, without any authority. Thus 
the petitioner has committed serious misconduct while in 
service. The petitioner is not entitled to any relief. 

3. In the additional counter Statement the Respondent 
has stated that in case the enquiry is found vitiated it is 
reserving the right to lead evidence on the merits of the 
charges before this Tribunal. 

4. An additional Claim Statement has been filed, 
reiterating the contentions in the first Claim Statement. 

5. Since the petitioner has raised the contention that 
the domestic enquiry was not conducted in accordance 
with the principles of natural justice, this issue was 
considered as a Preliminary Issue. This Tribunal has 
entered a finding in favour of the petitioner on the issue. 
The Respondent having stated in the Counter Statement 
that it may be permitted to adduce evidence before this 
Tribunal on the merits of the case, in case of a finding in 
favour of the petitioner, the Respondent was allowed to 
adduce evidence. The petitioner has adduced evidence to 
rebut the evidence of the Respondent also. 

6. The evidence in the case consists of oral evidence 
of MW1 and WW1 and documents marked as Ext.Ml to 
Ext.M42 and Ext. W1 toExt.W56. 

7. The points for consideration are: 

(i) Whether the action of the Respondent in dismissing 
the petitioner from service is justified? 

(ii) What, if any is the relief to which the petitioner is 
entitled? 


The Points 

8. The petitioner was working in the Respondent Bank 
as a Clerk from 1982. While he was working as Head Cashier 
-II atTeynampet Branch he was dismissed from service on 
the charges of misconduct, after conducting a domestic 
enquiry. The petitioner has raised the dispute before the 
Assistant Labour Commissioner, Chennai. Before 
reference was received by this Tribunal consequent to 
the failure report of the Asstt. Labour Commissioner the 
petitioner has filed the petition before this Tribunal directly, 
seeking the relief of reinstatement in service with 
consequent benefits. 

9. Even though the Claim and Counter Statement are 
elaborative these do not specifically mention what are the 
charges leveled against the petitioner. Out of the 7 charges, 
the Enquiry Officer has found two not proved. The counsel 
for the Respondent has stated at the time of his argument 
that he is not pressing charges 2 and 7. So only the 
remaining charges need be considered. 

10. What is the first charge against the petitioner? The 
charge sheet is marked as Ext.Ml. The first charge states 
that the petitioner has engaged in finance companies under 
the name and style (i) Yogam Finance and Investments (P) 
Ltd. (ii) Everbright Enterprises and (iii) Swati Investments. 
It is stated that investments in FDs have been made by 
several individuals in this Finance Companies and the 
deposits were not repaid to the depositors on due dates 
and some of them have filed suits and obtained decrees 
against the petitioner. It is stated in the charge that the 
petitioner has engaged in finance business outside his 
scope of duties without obtaining written permission from 
the Bank and he has committed the misconduct covered 
by Clause-5 (a) of the circular on Disciplinary Action 
Procedure. 

11. MW1 has given evidence on behalf of the bank 
with reference to the documents produced by it. This 
witness has stated with reference to Ext.M6 to Ext.Ml8 
that the petitioner was engaged in financial business 
outside the scope of his duties without obtaining 
permission from the Bank. Referring to Charge No. 1, the 
petitioner has stated in his Claim Statement that he has 
got nothing to do with the three companies by name Yogam 
Finance and Investments (P) Ltd., Everbright Enterprises 
and Swati Investments. He has stated that the Articles of 
Association and Memorandum of Association of Yogam 
Finance and Investments, if produced would show the 
names of the Directors of the Company but the Respondent 
has failed to produce the said document. He has stated 
that he does not know about Bright Enterprises. He further 
stated that Swati Investments is a partnership firm in which 
his uncle and others are partners. 

12. Ext.M6 is one of the documents relied upon by the 
Respondent to substantiate the first charge. This is a notice 
sent to the Respondent Bank by a lawyer. It could be seen 
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from this that earlier also another notice has been sent by 
the lawyer and Ext.M6 is by way of assertion of the facts 
stated in the earlier notice. The notice states that the 
petitioner has accepted deposits from his client and issued 
Fixed Deposit Receipts in which the petitioner has signed 
as Director of the Finance Company by name M/s Yogam 
Finance and Investments (P) Ltd. It is further revealed 
from the notice that suit was filed against the petuitioenr 
and his wife for recovery of the amount covered by the 
Fixed Deposit Receipt as the petitioner failed to pay the 
amount covered by the receipts. Ext.M8 and Ext.M9 are 
photocopies of Fixed Deposit Receipts in the name of 
Yogam Finance and Investments (P) Ltd. It is the case of 
the Respondent that these deposit receipts were issued 
by the petitioner to Venkatraman the person referred to as 
the client in Ext.M6 notice and his daughter. When these 
documents were put to the petitioner during his cross- 
examination he denied to have signed the Deposit 
Receipts. However he has admitted that Ext.MlO and 
Ext.Mil are copies of the cheques that were issued by 
him to Venkataraman. Ext.MlO and Ext.Mll are for Rs. 1.00 
lakh each. The petitioner had admitted during his cross- 
examination that Exts.MlO and Ext.Mll cheques were 
returned dishonoured due to insufficiency of funds. The 
same Venkatraman alongwith his daughter to whom 
Ext.MlO and Ext.Ml 1 were issued had filed OS 22/2002 
before the Subordinate Judge at Poonamallee and obtained 
a decree for recovery of a sum of more than Rs.2.00 lakhs. 
Ext.M12 is the copy of the decree. The first defendant in 
the case is Yogam Finance and Investments (P) Ltd 
represented by its Director, C. Sekar. The second defendant 
in the case is Sri C. Sekar working in Central Bank of India, 
the petitioner. It is beyond doubt that the person referred 
to as defendant 1 and defendant 2 is the same, the 
petitioner. The third defendant in the case is the wife of 
the petitioner. There is no case for the petitioner that he is 
not the person referred to as Defendants 1 and 2 in the 
decree. He has stated during his cross-examinations that 
he had not filed any application to set aside the decree in 
OS 22/2002. The decree holders had filed execution petition 
to recover the amount. Ext.M13 is the letter from the 
Regional Office to Mogappair branch in which the 
petitioner was working regarding attachment of salary of 
the petitioner. Ext.M13 seems to have been written by the 
Regional Office based on Ext.M14 a letter received at the 
Regional Office from the Zonal Office in which the Execution 
Petition filed by Venkataraman is also referred to. Ext.M17 
is the copy of the summons issued to the petitioner 
through the Branch Manager. Ext.M18 is the attachment 
order in another suit OS 4968 of2002 filed by one Chandran. 
This is also an order attaching the salary of the petitioner. 
Though the petitioner has denied his signature in the FDRs 
of Yogam Finance and Investments marked as Ext.M8 and 
Ext.M9, Ext.MlO and Ext.Ml 1 which are admitted by the 
petitioner when considered alongwith Ext.M12 would show 
that signatures in Edxt.M8 and Ext.M9 also should be that 


of the petitioner. For one thing the petitioner is described 
in OS 22/2002 as the Director of Yogam Finance and 
Investments Pvt. Ltd. The argument that merely because 
of this description the petitioner cannot be said to be the 
Director would not hold good. The petitioner has remained 
ex-parte in OS 22/2002. That means he has submitted for a 
decree in the suit that was filed by him in his capacity as 
the Director of Yogam Finance and Investments Pvt. Ltd. 
He has not cared to challenge the decree but has allowed 
the decree holders to execute the decree and recover the 
amount from his salary. If he has nothing to do with Yogam 
Finance and Investments P Ltd. this would not have been 
the case. The admitted signatures in Ext.MlO and Ext.Ml 1 
are similar to the signatures as that of the Director in Ext.M8 
and Ext.M9. It is for the petitioner to explain why he issued 
Ext.MlO and Ext.Ml 1 to Venkataraman if those were not 
on account of the FDRs issued by Yogam Finance and 
Investments Pvt. Ltd. 

13. The petitioner has stated in his Proof Affidavit that 
the Articles of Association and Memorandum of 
Association of the Companies in question Act were 
deliberately withheld by the Respondent. At the time of 
his cross-examination a copy of Articles of Association of 
Yogam Finance and investments Pvt. Ltd. received from 
the Ministry of Corporate Affairs was put to the petitioner 
and he has admitted that the last page of the document 
contains his name and signature. He is shown as the 
Chairperson among the subscribers and the equity shares 
taken by him is 100 while that of the others is only 10 each. 
As already referred to, the case of the petitioner in the 
Claim Statement is one of total denial to the effect that he 
has nothing to do with Yogam finance and Investments 
Pvt. Ltd. This is proved wrong not only by Ext.M42, the 
Articles of Association but also Ext.M12 the decree in 
which the petitioner is a party. So it is very much clear that 
the petitioner has been indulging in business without any 
permission from the Respondent. 

14. One argument that has been advanced on behalf of 
the petitioner with reference to Ext.M6, the lawyer notice 
is not at all sustainable. This notice refers to a letter from 
the Bank. The argument advanced on behalf of the 
petitioner is that in this letter the stand of the Bank was 
that the petitioner has nothing to do with Yogam Finance. 
If there was such a case for the petitioner he should have 
asked for the production of the document. Even assuming 
that the Bank has taken such a stand earlier, in the light of 
overwhelming evidence in this respect as already 
discussed above, this will not be of any consequence. 

15. There is one more aspect that gives force to the 
case of the Respondent that the petitioner has been 
indulging in some trade or business without permission. 
The third charge against the petitioner is that he had issued 
several cheques in his account purportedly as repayment 
of the deposits collected towards the finance companies 
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run by him and all such cheques were returned due to 
insufficiency of funds in the account of the petitioner. 
The Management has produced Ext.M21 to Ext.M27, all 
dishonoured cheques, to prove this aspect. During his 
cross-examination the petitioner has admitted that Ext.M21, 
22, 23 and 24 are cheques that were issued by him and 
were dishonoured. Ext.M21 and Ext.M22 require 
consideration while dealing with the first charge also. 
These two cheques were issued by Venkataraman on 
whose behalf Ext.M6 lawyer notice was issued. Of course. 
Ext.M21 and Ext.M22 would not show that those were 
issued towards repayment of the deposits collected 
towards finance company run by the petitioner. However, 
when the cheques are considered alongwith the execution 
petitions filed on behalf of Venkataraman there could not 
any doubt that these must have been issued by the 
petitioner towards repayment of the amount collected as 
fixed deposits in the finance company run by him. Thus 
these documents also fortify the case under the first 
charge. There is no evidence regarding the other two 
companies mentioned in the charge. 

16. The third charge, as stated, is that cheques were 
issued by the petitioner and he has been engaging in trade 
in business outside the scope of his duties except with 
written permission of the bank and also has been doing 
act prejudicial to the interests of the bank as per Clause- 
5(j) of Memorandum of Settlement dated 10.04.2002. The 
petitioner has admitted that all the cheques other than 
Ext.M26 and Ext.M27 were issued by him. The argument 
on behalf of the petitioner has been that these cheques 
have nothing to do with the performance of his official 
duties but those are only his personal affairs and he has 
not committed any offence by issuing the cheques. It has 
also been pointed out by the counsel for the petitioner 
that offence under Section-138 is a compoundable one 
and for this reason also the charge will not lie against him. 
I have already referred to the cheques issued to 
Venkataraman while referring to the first charge. Even 
otherwise incurring debt is a minor punishment. Ext.M20 
Memorandum of Settlement states that incurring debts to 
an extent considered by the Management as excessive is 
a minor offence. When third charge alone is taken into 
account without reading it alongwith Charge No. 1 it could 
be treated only as a minor offence coming under Clause- 
7(i) of Memorandum of Settlement. When considered by 
itself it cannot be stated that the misconduct under this 
charge is one that would cause prejudice to the interests 
of the bank. There is the fact that several cheques were 
issued by the petitioner and these were dishonored due 
to insufficiency of funds. 

17. The fourth charge against the petitioner is that the 
total amount credited to the account of the petitioner 
during the period from August 2007 to May 2008 was very 
huge and disproportionate to his known source of income 
and this is covered under clause-5(i) and 5(j) of the 


Disciplinary Action Procedure for Workmen. The total 
amount transacted through the account of the petitioner 
during the period is shown as Rs. 37.85 lakhs. 

18. The statement of account pertaining to the petitioner 
has been produced and is marked as Ext.M28. The 
transactions given in the charge are revealed from 
statement of account also. The petitioner has not stated 
anywhere before this evidence what these transactions 
are for. As revealed form the charge itself the gross salary 
drawn by the petitioner during the period is only Rs. 
4,46,999/-. Before he got into the witness box the petitioner 
has not stated what those transactions were about and 
how he happened to have transactions for such a huge 
amount and what is the source of these transactions. In 
the Proof Affidavit in lieu of evidence filed by him the case 
advanced by the petitioner is that the transactions were 
by way of loan availed by him from the bank, personal 
loan availed and most of the cash transactions are by way 
of depositing the amount already withdrawn. He has further 
stated in his affidavit that though it is alleged that the 
transactions are beyond the source of income there had 
been no proceedings initiated against him under the 
Prevention of Corruption Act. He has further stated that 
he was only rotating the money which he had already 
withdrawn or the money which he had already got by 
personal loan etc. 

19. The Respondent has proved by the evidence of 
MW1 and the statement of account pertaining to the 
petitioner itself that the transaction done by the petitioner 
from August 2007 to April 2008 was disproportionate to 
his known source of his income i.e. his salary. The 
petitioner had sufficient opportunity to disprove that this 
is not so. He should have proved that he had obtained all 
these amounts by way of loan from Respondent itself or 
that he had obtained personal loans. How could the 
petitioner have dealt with so much money within such a 
short period? It is for the petitioner to give an explanation. 
During his cross-examination the version of the petitioner 
was most evasive. He did not give a clear answer to the 
questions put to him regarding the remittances made by 
him during the period. He has stated that he does not 
remember what were most of the transactions about, 
though several of them are for amount more than a lakh. 
So there is no doubt that the remittances in his account 
during the period was disproportionate to his known 
assets. What is stated in charge 4 is that the petitioner has 
committed misconducts under clause-5(i) and (j) of the 
Disciplinary Action Procedure. Clause-5(i) refers to 
speculation in stocks, shares, securities or any commodity 
whether on his own account or that of any other persons. 
Certainly, Charge 4 will not come under this clause as there 
is no evidence to show that the petitioner had indulged in 
speculation in stocks, shares, securities, etc. However, 
the misconduct will come under Clause-(j). This states 
that doing any act prejudicial to the interests of the bank 
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is a misconduct. It has been argued on behalf of the 
petitioner that disproportionate assets of the petitioner, if 
any will not cause any prejudice to the interests of the 
Bank. It has been pointed out that what causes prejudice 
to the Bank has not been defined in Ext.M19, the circular 
on Disciplinary Action Procedure or Ext.M20, the 
Memorandum of Settlement. Certainly the argument of the 
counsel could not be accepted. It is only a matter of 
evidence what causes prejudice to the interests of the 
bank. If an employee is having assets disproportionate to 
his known source of income that is prejudicial to the 
interests of the Bank. The bank is expected to transact 
with the public, to have dealings with its customers. An 
employee having so many transactions and is not able to 
explain the same causes prejudice to the interest of the 
bank by his acts. He cannot take cover under the argument 
that they are all his personal dealings and he is not 
answerable to his employer for those transactions. Without 
doubt the petitioner was having assets disproportionate 
to his known source of his income and the Respondent 
will find it difficult to allow such person who is not able to 
explain his transactions deal with the customers. There is 
no doubt that the charge comes under Clause-5(j) of the 
Disciplinary Action Procedure. 

20. The fifth charge against the petitioner is that while 
working as Head-Cashier at Mogappair Branch the 
petitioner has issued irreparable guarantee to three 
different firms using fabricated rubber stamps and address 
stamps of the Branch and thus he has committed the 
misconduct under Section-5(j) under disciplinary action 
procedure. MW 1 has stated that Ext.M29, M30 and M31 
are the letters issue by the petitioner. All theses documents 
are in the letter head of the bank. Ext.M29 is addressed to 
M/s Soundarraajan Mills Ltd. and states that the cheques 
for Rs. 18.00 crores in favour of Soundararajan Mills 
Limited will be honoured on the due date. There is a 
signature below as if that of the Branch Manager. However, 
the Branch Manager’s name is given as that of the 
petitioner. Ext.M30 is a letter to M/s Bhoomika Developers 
in the letter head of the Bank confirming payment of Rs. 
25.00 crores. Under this letter also the name of the petitioner 
is written as Branch Manager and there is a seal also. This 
is the case in respect of Ext.M31 addressed to M/s 
Bhoomika Developers by which guarantee is accorded for 
payment of Rs. 25.00 crores also. Neither in Ext.M30 nor in 
Ext.M31 there are any signatures. Though Ext.M29 
contains a signature, there is nothing to show that it is 
that of the petitioner. Again, there is no evidence at all to 
show that such letters were sent by the petitioner at all. So 
the fifth charge against the petitioner is not proved. 

21. The sixth charge against the petitioner is that he 
prepared vouchers to credit Rs. 15.00 crores in the account 
of Krishna Builders in respect of cheque issued by Krishna 
Builders but without sending any cheque for such amount, 
outward cheque receivable account was debited to the 


credit of the account of Krishna Builders. Regarding this 
charge also there is dearth of evidence on the part of the 
Respondent. Ext.M32 to 35 are marked through MW1 to 
substantiate the charge. However there is no evidence to 
show that the documents were prepared by the petitioner. 
There is nothing to show that the entries in Ext.M33 the 
statement of account of Krishna Builders has got anything 
to do with the petitioner. Ext.M34 is a letter from Mogappair 
Branch where the petitioner had been working to Madurai 
Branch. This letter is under the seal of the Branch Manager. 
Ext.M35 the letter written by the Central Bank to the Branch 
Manager of Mogappair Branch also does not show any 
involvement of the petitioner. So this charge also is not 
proved. 

22. The argument that is being advanced on behalf of 
the petitioner is that even if the offences proved are taken 
into account they are only minor in nature and only minor 
punishment should have been imposed on the petitioner. 
Misconducts under Clasues-5(a) and 5(j) which are found 
proved are those that are described as grave in the 
Memorandum of Settlement and Disciplinary Action 
Procedure. Grave misconducts calls for grave punishment. 

23. Still another argument advanced on behalf of the 
petitioner is that the petitioner was discriminated while 
imposing punishment. Ext.W48 to Ext.W50 and Ext. W52 
to Ext.W55 are the documents produced by the petitioner 
to show that he was discriminated. The petitioner has 
stated in his Proof Affidavit that much lesser punishments 
only have been given to the Officers of the Bank against 
whom severe charges were found proved. He has stated 
in the affidavit that the Branch Manager of Mogappair 
Branch who had authorized entry of Rs. 15.00 crores which 
is the subject-matter of Charge No. 6 levelled against him 
was imposed only with the punishment of compulsory 
retirement though other charges were also proved against 
him and Bank had lost several crores of rupees. Again, 
Senior Manager of Ellis Nagar Branch, Madurai had caused 
loss of crores of rupees by extending loan on fabricated 
and forged documents and he is said to have been imposed 
the punishment of cut of 5 increments only. Senior Manager 
of Darapuram Branch who had been on indiscriminate 
lending and allowed unauthorized overdraft and caused 
loss of crores of rupees was imposed with the punishment 
of stoppage of 15 increments for one year. The Chief 
Manager of Coimbatore Mill Branch who had caused loss 
of crores of rupees by lending money against forged and 
fabricated documents is said to have been let off with 
stoppage of increment. One Rajeshwari, Computer Terminal 
Operator of Mogappair Branch who made entry of Rs. 
25.00 crores of rupees in the account of Krishna Builders 
was also imposed with the punishment of stoppage of 
increment. Thus according to the petitioner he was 
discriminated when compared with the above persons. 
Ext. W50 the enquiry report in respect of Srinivasa Reddy, 
Chief Manager of Coimbatore Mill Branch, Ext.W52 the 
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Charge Sheet in respect of Muthappan, Senior Manager 
of Ellis Nagar Branch, Ext. W54 the Charge Memo in respect 
of Ramabadran who was Manager of Darapuram Branch 
and Ext.W55, the addendum to Ext.W54 Charge Memo 
and also Ext.W49, the final order in respect of 
Sivagurunathan Krishnan, Senior Manager of Mogappair 
Branch imposing punishment of compulsory retirement 
are the documents produced by the petitioner. Other than 
Ext. W49, documents showing punishment imposed on the 
concerned Officers are not produced. However, the 
statement made by the petitioner in proof affidavit 
regarding the punishment imposed are not challenged 
during cross-examination. On the other hand the cross- 
examination is to the effect that the punishment referred 
to are correct. In any case there is Ext.W49 which spells 
out severe charges for which punishment imposed is 
compulsory retirement only. So there is some justification 
in the case advanced by the petitioner that more severe 
punishment was imposed on him though the misconducts 
alleged against him are less severe than that of the Officers 
referred to earlier. 

24. The next contention that is advanced on behalf of 
the petitioner is that he was dismissed from service in 
violation of Section-33 of the ID Act. The petitioner had 
approached the Assistant Labour Commissioner (ALC) 
even when he was suspended from service. The petition 
before the ALC is said to have been filed on 06.12.2010. 
The ALC has sent failure report to the Ministry. The case 
is that dismissal of the petitioner is even before the report 
reached the Ministry and so the dismissal is in violation 
of Section-33 of the ID act. It is not disputed by the 
Respondent that the dismissal order was effected even 
before the report reached the Ministry. The counsel for 
the petitioner has referred to the decision of the High 
Court of Madras in ARASU VIRAIVU POKKU VARATHU 
UZHAIYAR SANGAM VS. STATE EXPRESS 
TRANSPORT CORPORATION LTD. reported in 2006 3 
LLJ 245 where it was held that the conciliation proceedings 
would not end with the closure thereof but continues until 
the receipt of the report by the appropriate government. 
So there is no doubt that during the pending of the 
conciliation proceedings dismissal order was passed by 
the Respondent. 

25. The counsel for the Respondent has referred to the 
decision of the Apex Court in RAJASTHAN STATE ROAD 
TRANSPORT CORPORATION LTD. VS. SATYA 
PRAKASH reported in 2013 9 SCC 232 to advance his 
argument that even if there is violation of Section-33 the 
dismissal will not become illegal if misconduct against the 
concerned workman is found proved. In the above case 
the Tribunal had found that the concerned workman 
committed the misconduct. The Apex Court has held : 

“having held so the Tribunal was expected to dismiss 
the complaint filed by the Respondent. It could not 
have passed the order of reinstatement with 


continuity in service in favour of the Respondent 
on the basis that initially the appellant had committed 
a breach of Section-33(2)(b) of the Act. It is true that 
the appellant had not applied for the necessary 
approval as required under that section. That is why 
the complaint was filed by the Respondent under 
Section-33 A of the Act. The complaint having been 
filed it was adjudicated like a reference as required 
by the statute. The same having been done and the 
misconduct having been held to have been proved 
now there is no question of holding that termination 
shall still continue to be void and inoperative. The 
de-jure relationship of employer-employee would 
come to an end on the date of order of dismissal 
passed by the Appellant". 

26. In answer to the argument based on the above 
decision in RAJASTHAN STATE ROAD TRANSPORT 
CORPORATION the counsel for the petitioner has referred 
to the decision in JAIPUR ZILA SAHKARI BHOOMI 
VIKAS BANK LTD. VS. RAM GOPAL SHARMA AND 
OTHERS reported in 2002 1 LLN 639. In this the Apex 
Court has held: 

“The proviso to Section-33(2)(b), as can be seen 
from its very unambiguous and clear language is 
mandatory. This apart, from the object of Section 33 
and in context to the proviso to Section-33(2)(b) it is 
obvious that the conditions contained in the said 
proviso are to be essentially complied. Further any 
employer who contravenes the provisions of 
Section-33 invites the punishment under Section- 
3111) with imprisonment for a term which may extend 
to six months. This penal provision is a pointer to 
the mandatory nature of the proviso to comply with 
the conditions stated therein. To put it in another 
way, the said conditions being mandatory are to be 
satisfied if an order of discharge or dismissal passed 
under Section-2(b) is to be operative. If an employer 
desires to take benefit of the said provision for 
passing an order of discharge or dismissal of an 
employee he has also to take the burden of 
discharging the statutory obligations placed on him 
by the said proviso”. 

27. It has been pointed out by the counsel for the 
petitioner that decision in Ram Gopal Sharma’s case referred 
to above is by a five member Constitution Bench while the 
decision in RSRTC referred to earlier is by a two member 
bench and so the dictum laid down in the decision referred 
to earlier is to be accepted and the later decision is only 
per curium. 

28. The counsel for the Respondent has tried to 
distinguish the two decisions. It has been pointed out by 
him that RAM GOPAL SHARMA s case has been referred 
to and distinguished in the subsequent decision. In the 
decision, while referring to the case it is stated that the 
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Constitution Bench in Ram Gopal Sharma’s case was 
concerned with the interpretation of Section-33(2)(b) of 
the Act in the context of a reference arising out of 
conflicting judgments thereon, that the present case is 
not one where an application under Section-33(2)(b) of 
the ID Act was filed and that the section comes into play 
when the employer wants to proceed against an employer 
for any misconduct not connected with the dispute that is 
pending. The petitioner herein was dismissed by the 
Respondent on completion of the enquiry proceedings 
though he failed to wait till the failure report reached the 
appropriate government. This was not the matter that came 
up for consideration in Ram Gopal Sharma’s case. The 
misconduct against the petitioner having been found 
established it will not be proper to direct reinstatement of 
the petitionr only on the ground that there is violation of 
Section-33(l) of the ID Act. This will be against the dictum 
laid down in RSRTC case. So the petitioner cannot take 
shelter under Section-33 of the ID Act also. 

29. I have referred to the allegation of discrimination 
raised by the petitioner. Certainly, when the nature of 
misconduct committed by the petitioner is taken into 
account he does not deserve the punishment of dismissal 
from service. Though prejudice was caused to the Bank 
by the said acts, the Bank has not incurred any loss on 
account of the said acts. So it is only proper that the 
punishment imposed on the petitioner is modified and 
reduced to compulsory retirement from service. 

In view of my discussion above, an award is passed 
as below: 


Ext.W4 

16.06.2010 

Charge Sheet 

Ext.W5 

06.08.2010 to 

Enquiry Proceeding 


11.01.2011 


Ext.W6 

26.08.2010 

Management Exhibits 

Ext.W7 

26.08.2010 

Defence Exhibits 

Ext.W8 

05.02.2011 

Presenting Officer Brief 

Ext.W9 

25.02.2011 

Defence Written Brief 

Ext.W10 

18.04.2011 

Enquiry Officer Findings 

Ext.Wll 

13.06.2011 

Disciplinary Authority 

Disagreement 

Ext.W12 

06.12.2012 

Show Cause Memo 

Ext.W13 

16.01.2013 

Reply to Show Cause Memo 

Ext. W14 

07.10.2013 

ALC (C) FOC 

Ext.W15 

08.10.2013 

Administrative Order of 
Dismissal 

Ext.W16 

08.10.2013 

Final Order of Dismissal 

Ext.W17 

20.11.2013 

Appeal 

Ext.W18 

02.01.2013 

Appellate Authority Order 

Ext.W19 

21.08.2013 

M.V. Sivagurunatha Krishnan 



Former : Senior Manager, 
Mogappair Branch Case 
Details 

Ext.W20 

17.08.2013 

Mr. V. Ramabhadran, 


The punishment imposed on the petitioner is 
reduced to Compulsory Retirement from service with 
superannuation benefits. 

The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 


Ext.W21 


Former : Branch Manager, 
Dharapuram Branch Case 
Details 

Mr. C. Muthappan 

Former: Senior Manager Ellis 
Nagar Branch Case Details 


the 23rd February, 2016) 


Ext.W22 

- 

Mr. P. Srinivasa Reddy 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/ : WW1, Sri C. Sekar 

Petitioner 

Ext.W23 

12.01.2015 

Former: Chief Manager, 
Coimbatore Branch Case 

Details 

Raised u/s 2(a) of ID 1947 

For the 2nd Party/ : 

MW1, Sri N. Venkatesan 

Ext.W24 

12.01.2015 

Notice from ALC 

Respondent 


Ext.W25 

23.01.2015 

Reply from Management 

Documents Marked: 


Ext.W26 

04.02.2015 

Reply from Management 

On the petitioner’s side 


Ext.W27 

17.02.2015 

Reply from Management 

ExtNo. Date 

Description 

Ext.W28 

17.02.2015 

FOC 

Ext. W1 22.12.2009 

Suspension Order 

Ext.W29 

09.07.1982 

Appointment Order 

Ext.W2 01.03.2010 

Reply to Suspension Order 

Ext.W30 

02.12.2008 

Memo RO/1531 

Ext.W3 06.12.2010 

Petition filed in ALC 

Ext.W31 

24.12.2008 

Memo RO/1648 
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Ext.W32 

24.10.1996 

C.O. Circular 192 

Ext.W33 

26.07.2010 

Letter to RO 

Ext.W34 

06.03.2012 

High Court Judgment 

Ext.W35 

29.11.2012 

Letter to ALC 

Ext.W36 

22.07.2013 

Letter to ALC 

Ext.W37 

25.07.2013 

ALC Minutes 

Ext.W38 

17.02.2015 

ALC Minutes 

Ext.W39 

23.04.2010 

Sale Agreement Copy 

Ext.W40 

22.08.2013 

Letter to ALC 

Ext.W41 

01.02.1995 

Partnership Deed 

Ext.W42 

15.12.1998 

Krishna Builder A/c Statement 

Ext.W43 

02.09.2009 to 
10.11.2010 

Mrs. V. Alamelu - Staff Cent 
Convenient A/c Statement 

Ext.W44 

03.02.1995 

The acknowledgement of 
registration firm issued in 
respect of Swathi Investments 

Ext.W45 

01.02.1995 

Deed of Partnership in respect 
of Swathi Investments 

Ext.W46 

' 

Certificate of Incorporation of 
Yogam Finance and 

Investments Private Limited 

Ext.W47 

10.01.2005 

Letter of appreciation given by 
the Bank 

Ext.W48 

25.11.2008 

Complaint by the Mogappair 
Branch Manager to the Police 

Ext.W49 

21.08.2010 

Final order is in respect of V. 
Sivagurunathan Krishnan, 
Senior Manager, Mogappair 
Branch imposing punishment 
of compulsory retirement 

Ext.W50 

02.11.2011 

Findings given by the Enquiry 
Officer in respect of one 
Mr. P. Srinivasa Reddy, Chief 
Manager 

Ext.W51 

06.03.2012 

Order of the Hon’ble High 
Court, Madras in WP No. 5195 
of2012 

Ext.W52 

17.07.2012 

Charge Sheet to one Mr. C. 
Muthappan, Senior Manager 

Ext.W53 

22.07.2013 

Letter of the Respondent Bank 

Ext.W54 

17.08.2013 

Charge Memo issued to one 
Mr. V. Ramabadran, Manager, 
Mount Road Branch 

Ext.W55 

03.10.2013 

Addendum to Articles of 
Charge 

Ext.W56 

18.07.2014 

Report of the Assistant Labour 
Commissioner dated nil 


On the Management’s side 


Lxt.No. 

Date 

Description 

Ext.Ml 

16.06.2010 

Charge Sheet issued to 
petitioner 

Ext.M2 

18.04.2011 

Findings of the Enquiry Officer 

Ext.M3 

06.12.2012 

Second Show Cause Notice 
issued to petitioner 

Ext.M4 

08.10.2013 

Order of dismissal issued to 
petitioner 

Ext.M5 

02.12.2013 

Order rejecting appeal of the 
petitioner 

Ext.M6 

16.02.2009 

Legal notice from R. Mohan, 
advocate 

Ext.M7 

10.02.1996 

Swathy Investment FD Receipt 

Ext.M8 

07.06.1997 

Swathy Investment FD Receipt 

Ext.M9 

26.10.1997 

Swathy Investment FD Receipt 

Ext.M10 

06.06.1998 

Dishonoured Cheque 

Ext.Mll 

29.10.1998 

Dishonoured Cheque 

Ext.M12 

26.09.2003 

Order in OS 22/2 

Ext.M13 

07.08.2006 

Letter from Regional Office to 
Mogappair branch 

Ext.M14 

02.08.2006 

Letter from Zonal Office to 
Regional Office 

Ext.M15 

03.08.2006 

Letter from Regional Office to 
Zonal Office 

Ext.M16 

31.07.2006 

Letter from Mogappair Branch 
to Zonal Office 

Ext.M17 

02.08.2005 

summons in OS 22/2 

Ext.M18 

30.06.2006 

Summons in EP 1796/05 

Ext.M19 

29.04.2002 

Circular on disciplinary action 
procedure 

Ext.M20 

10.04.2002 

Memorandum of Settlement 

Ext.M21 

05.02.1998 

Dishonoured Cheque 

Ext.M22 

05.03.1998 

Dishonoured Cheque 

Ext.M23 

10.03.1999 

Dishonoured Cheque 

Ext.M24 

25.03.1999 

Dishonoured Cheque 

Ext.M25 

08.04.1999 

Dishonoured Cheque 

Ext.M26 

06.05.2003 

Dishonoured Cheque 

Ext.M27 

17.05.2003 

Dishonoured Cheque 

Ext.M28 

01.06.2006 

To 

02.06.2010 

Statement of Account 
pertaining to petitioner 
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Ext.M29 

22.11.2008 

Petitioner’s letter to 

Soundararaja Mills 

Ext.M30 

07.10.2008 

Petitioner’s letter to Bhoomika 
Developers 

Ext.M31 


Petitioner’s letter to Bhoomika 
Developers 

Ext.M32 

19.12.2008 

Statement of Account 

Ext.M33 

05.08.2010 

Statement of Account 

Ext.M34 

19.11.2009 

Letter from Mogappair Branch 
to Madurai NBO 

Ext.M35 

20.11.2009 

Letter from Madurai NBO to 
Mogappair branch 

Ext.M36 

August 2007 

Salary Statement of the 


To 

Jan. 2009 

petitioner 

Ext,M37 

13.08.2002 

Second Show Cause Notice 
issued to petitioner 

Ext.M38 

31.08.2002 

Punishment issued to petitioner 

Ext.M39 

21.06.2003 

Letter from Dena Bank to 
Respondent 

Ext.M40 

09.03.2004 

Letter from Dena Bank to 
Respondent 

Ext.M41 

25.05.2006 

Letter from Dena Bank to 
Respondent 

Ext.M42 


Communication from Ministry 
of Corporate Affairs regarding 
articles of association and 

memorandum association of 
Yogam Finance and 

Investments Private Limited. 


4^ R<rvfl. 

, 22 R4^, 2016 


CFT.3IT. 589—aMfrr fTRU 1947 (1947 RT 

14) r) RT71 17 <£ SPJHTti 3 ^#4 717RI7 ffeRR 3T1R77T1R 
R WRR ^ TIRS fRRlRRf 3f[7 TTR R4R17f ^ #R, 
^ 3lklPl4i fRRK 3 ^#4 7474717 3MfTR 

3#[R7H/9R RT4T7T4, ^ ‘TTR (7TT4 74. 5/2015) Rf 
wftra RTcfl t Rf 4T^r 22.03.2016 Rf WR 
f34T 2TTI 

[7f. TT^f-12011/81/2014-37T^37T7 (rI-II)] 

Tfo ^TR, ^744 3#R717l 

New Delhi, the 22nd March, 2016 

S.0.589. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 5/2015) of the Central 
Government Industrial Tribunal-cum-Labour Court, 


Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Indian Overseas Bank and 
their workmen, received by the Central Government on 
22.03.2016. 

[No. L-12011/81/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 17th February, 2016 

Present: 

K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 5/2015 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Indian Overseas Bank and their 
workman] 

BETWEEN: 

The Deputy General Secretary : 1st Party/Petitioner 

All India Overseas Bank Union 

Employees Union 

Admn. Office, Post Bag No. 5231 

763, Anna Salai 

Chennai-600002 

AND 

The General Manager : 2nd Party/Respondent 

Indian Overseas Bank 
Anna Salai 
Chennai-600002 

Appearance: 

For the 1 st Party/ : M/s C.R. Chandrasekaran, 

Petitioner Union Advocates 

For the 2nd Party/ : M/s NGR Prasad, V. Stalin, 
Respondent Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-12011/81/2014-IR (B.II) 
dated 21.12.2014 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the action of the management of IOB 
regarding reduction of Pension for R.N. Prasad to 
l/3rd is justified or not? What relief the workman is 
entitled to?” 
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2. On receipt of the notice, this Tribunal has numbered 
it as ID 5/2015 and issued notices to both sides. Both 
sides entered appearance through their counsel and filed 
their Claim and Counter Statement respectively. The 
petitioner has filed a rejoinder in answer to the Counter 
Statement. 

3. The averments in the Claim Statement filed by the 
petitioner in brief are these: 

The petitioner is a union registered under the Trade 
Unions Act and has under its sweep 95% of workmen 
employed by the Respondent Bank. The dispute is raised 
on behalf of R.N. Prasad, a member of the Union. Prasad 
was issued with a Charge Sheet culminating in reduction 
of his basic pension by 1/3 permanently. As per the Charge 
Sheet against him he had caused damage to the property 
of the Bank and its customer thus committing gross 
misconduct within the meaning of Para-17.5(d) and has 
also acted prejudicial to the interests of the Bank as defined 
in Para-17.5(j) of the Bipartite Settlement. By order dated 
19.10.2013 the Disciplinary Authority passed order referring 
to Clause-5(d) and 5(j) of Memorandum of Settlement dated 
10.04.2002 effective from that date only. This settlement 
was not in existence when Charge Sheet was issued to 
Prasad, the concerned workman on 17.07.2000. For this 
reason itself the order of the Disciplinary Authority dated 
19.10.2013 is not legal. Punishment listed out in Para-17.6 
of the Bipartite Settlement of 14.12.1966 only could have 
been imposed on the concerned workman. Apart from this 
the punishment has not been imposed by the Disciplinary 
Authority. He has only confirmed the order of the Board 
of the Bank. There is no rule or regulation to enable him to 
do so being an authority under the Bipartite Settlement. 
The co-delinquents of the concerned workman who have 
faced similar charge sheets were given lesser punishment 
only. One William Minz, who was Assistant Manager, was 
given the punishment of reduction of his Basic Pay by 
two stages only. Similarly, A.N. Singh, Senior Manager 
who had faced identical charge sheet was also given the 
punishment of reduction of Basic Pay with one stage only. 
One Sardar, Assistant Manager, was given the punishment 
of reduction of Basic Pay by four stages. T.N. Sinha 
belonging to Clerical Cadre who faced similar charge sheet 
was given the punishment of bringing down his Basic Pay 
by two stages only. The Petitioner Union has filed Writ 
Petition before the High Court of Judicature of Madras 
against the conduct of the enquiry proceedings as 
violative of Clause-17.4 of Bipartite Settlement. While 
disposing the Writ Petition, the Honble High Court has 
observed that considering the quantum of punishment 
awarded to co-delinquents and the fact that none of them 
were imposed with the major punishment of dismissal the 
petitioner is to appear for the enquiry before the concerned 
authority and the authority is to conclude the proceedings 
at the earliest. So the only option of the Disciplinary 
Authority was to accept the defence of the workman or to 


take the same decision as in the case of co-delinquent by 
reducing the Basic Pay by one or two stages. The enquiry 
against the petitioner was not conducted in accordance 
with the principles of natural justice. Sufficient opportunity 
was not allowed to the delinquent to put forth his case 
during the enquiry. The concerned workman was denied 
his right of appeal under the settlement as the punishment 
was by the Board of Directors. An order may be passed 
setting aside the punishment imposed on the concerned 
workman as not justified. 

4. The Respondent has filed Counter Statement 
contending as below: 

While R.N. Prasad the concerned workman was 
working as Special Cadre Assistant at Dhanbad Branch 
he had dishonestly and fraudulently issued pre-dated pay 
orders favouring Sales and Marketing Division of Bharat 
Coking Coal Limited. He was charge sheeted on 17.07.2000. 
The other employees who were allegedly involved in the 
above misconduct were also charge sheeted separately 
on the same day. Enquiries into the charge sheets against 
all other delinquents other than R.N. Prasad have been 
concluded. Pre-dated pay orders were issued by R.N. 
Prasad and others in favour of BCCL, Dhanbad to purchase 
coal from the said establishment. The issuance of predated 
pay orders induced the BCCL authorities to deliver coal 
after expiry of the date of offer. CBI had submitted 
chargesheet in the matter against the accused including 
Prasad under different sections of the Indian Penal Code. 
Prasad and others had allowed persons known to them to 
obtain pay order previous to the date of application and 
remittance of cash and enabled them to dishonestly utilize 
the same for purchase of coal from BCCL after expiry of 
dates of offer. Thus, Prasad and others have falsified 
records of the Bank in perpetrating the above fraudulent 
acts. While enquiry proceedings was going on the 
concerned workman made a request not to continue the 
enquiry till completion of the criminal trial against him. 
This request was rejected by the Disciplinary Authority. 
The concerned workman field Writ Petition before the High 
Court of Judicature at Chennai and obtained an interim 
injunction against the bank from continuing the 
departmental disciplinary proceedings against him. The 
Writ Petition was disposed on 19.09.2011 and the concerned 
workman was directed to cooperate with the enquiry. The 
workman filed Writ Appeal against this order and the appeal 
was dismissed on 12.12.2011. The concerned workman 
superannuated on 30.06.2011. Departmental proceedings 
was continued against him and he was awarded 
punishment under the Pension Regulations. The workman 
had opted for pension and was governed by the Pension 
Regulations of the Bank. As per the pension regulations 
departmental proceedings instituted while in service shall 
be deemed to be proceedings under the pension 
regulations after retirement of the employee. As per the 
Pension Regulations the action of the Disciplinary 
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Authority in awarding punishment of withholding of 1/3 
of pension is in order. The concerned workman had issued 
46 pre-dated pay orders under his signature alongwith the 
signature of another official to favour some private parties 
known to him for participating in coal allocation process. 
During the enquiry the concerned workman had cross- 
examined the Management witnesses. The Enquiry Officer 
had found the charges against the concerned workman to 
be proved. It is incorrect to state that enquiry was not 
conducted in accordance with the principles of natural 
justice. The contention that the concerned workman had 
meted out discrimination in imposition of punishment also 
is without basis. The number of incidents and irregularities 
in respect of the other delinquents differed and the 
punishment imposed on them related to earlier period. The 
petitioner is not entitled to any relief. 

5. The petitioner has filed a rejoinder denying the 
contentions in the counter statement and reiterating his 
case in the Claim Statement. 

6. In view of the contentions raised by the petitioner 
that departmental enquiry was not conducted in a fair and 
proper manner, this issue was considered as a Preliminary 
Issue. By order dated 10.08.2015 this Tribunal has found 
that enquiry was fair and proper. There is no necessity to 
consider the issue again. 

7. The evidence in the case of consists of documents 
marked asExt.Wl toExt.W34andExt.Ml toExt.M10.No 
oral evidence was adduced on either side. 

8 . The points for consideration are: 

(i) Whether the action of the Respondent in reducing 
pension of the concerned workman to 1/3 is justified? 

(ii) What, if any is the relief to which the concerned 
workman is entitled? 

The Points 

9. The ID is raised by the Petitioner Union on behalf of 
R.N. Prasad, the concerned workman against whom 
disciplinary proceedings had been initiated by the 
Respondent Bank while he was working as Special Cadre 
Assistant at Dhanbad Branch of the Bank. Charge Sheet 
dated 17.07.2000 had been issued to the concerned 
workman. An enquiry had been conducted against him 
and the punishment of reduction of 1/3 of the pension had 
been imposed on the concerned workman by order dated 
19.10.2013. The disciplinary proceedings against the 
workman was started not long after charge sheet was 
issued. As could be seen from the Counter Statement 
examination of the Management witnesses was over and 
enquiry was postponed to another date. After this a request 
was made on behalf of the concerned workman to 
postpone the proceedings on the ground that it cannot be 
continued till completion of the criminal proceedings that 
had been initiated against him. This request seems to have 
been turned down on the ground that criminal case has 


not reached the trial stage. The concerned workman 
approached the Hon'ble High Court and filed Writ Petition 
No. 39807/2002 and obtained an interim injunction order 
against continuing the departmental disciplinary 
proceedings. The Writ Petition was disposed on 
19.09.2011. The workman filed Writ Petition 2300/2011 and 
this was dismissed on 12.12.2011. In the meanwhile the 
concerned workman had superannuated on 30.06.2011. It 
was after disposal of the Writ Appeal enquiry proceedings 
was continued resulting in long delay in the disposal of 
the proceedings. It is only on 19.10.2013 the order under 
challenge was passed by the Disciplinary Authority. 

10. The petitioner has raised several grounds in the 
Claim Petition against the order imposing penalty on the 
concerned workman by which his pension was reduced 
by l/3rd. On going through the Claim Statement I do not 
find any attack by the petitioner against the finding of 
guilt entered by the Enquiry Officer. It is stated in the 
Claim Statement that enquiry was conducted not in 
compliance with the principles of natural justice, that there 
was delay in proceeding with the enquiry after disposal of 
the Writ Appeal by the High Court, that the punishment is 
not under the provision by which the concerned workman 
was charged, that the concerned workman was 
discriminated while imposing punishment, etc. But 
nowhere in the Claim Statement it is seen stated that the 
concerned workman has not committed the misconducts 
alleged. So it is to be taken that the petitioner is not 
attacking the finding other than for the reason that enquiry 
was not fair and proper. 

11. Even assuming that the petitioner is attacking the 
correctness of the finding entered in the enquiry 
proceedings, it could be seen that there could not have 
been a finding otherwise. Three charges were raised against 
the concerned workman by charge sheet dated 17.07.2000. 
The first charge states that the workman had dishonestly 
and fraudulently issued predated pay orders as per 
Annexure enclosed, favouring Sales and marketing 
Division of BCCL, Dhanbad at the instance of persons 
known to him and thus he had allowed persons known to 
him to obtain pay orders previous to the date of application 
and remittance of cash and enabled them to dishonestly 
utilize the same for purchase of coal from BCCL after expiry 
of dates of offer. The second charge is that to cover up 
the fraud referred to in the first charge, on the date of 
presentation of the pay orders the dates of these orders 
were altered as the dates of application for pay orders. 
The third charge is that the workman had thus falsified the 
records of the bank in perpetrating the fraudulent acts. 
The enquiry officer found charges 1 and 3 proved. It is on 
the basis of this finding the pension of the workman was 
reduced by l/3rd by the Disciplinary Authority. 

12. The annexure to the charge mentions the number, 
amount, the date of pay order as per Bank’s book and the 
date in the pay order in respect of 47 pay orders, the 
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aggregate amount of which would come to Rs. 2.06 crores. 
The concerned workman has not given any explanation to 
the charge, as seen from the Enquiry Officer’s report. He 
has not given any evidence before the Enquiry Officer 
also. MW2, the Manager of the concerned branch at that 
time had given evidence referring to the pay orders. It is 
mainly on the basis of this the enquiry officer has recorded 
his finding. On going though the Claim Statement I do not 
find any contention for the petitioner that these pay orders 
are not in the handwriting of the concerned workman or 
that these do not contain his signatures. What is stated in 
the Claim Statement is that the pay orders are to be signed 
by an Officer also. That the pay orders contained the 
signature of any Officer will not make the act of the 
concerned workman less grave. The concerned workman 
had no authority to issue such pay orders for amount 
above Rs. 10,000/-. So there is no doubt that the concerned 
workman had issued predate pay orders, 47 in number for 
amount aggregating more than Rs. 2.00 crores and the 
records of the bank was falsified for issuing such pay 
orders. 

13. Now the contention raised on behalf of the petitioner 
for attacking the punishment imposed on the workman 
can be considered. The charge sheet was apparently 
issued for misconducts under Clause-17.5(d) which is 
willful damage or attempt to cause damage to the property 
of the Bank or any of its customers and 17.5(j) which is 
doing any act prejudicial to the interests of the Bank or 
gross negligence or negligence involving or likely to 
involve the Bank in serious loss as per the Bipartite 
Settlement of 1966. However, the Disciplinary Authority 
who imposed punishment referred to Clause-5(d) and 5(j) 
of Memorandum of Settlement dated 10.04.2002 and found 
that the concerned workman had committed misconducts 
under these clauses and punishment was imposed based 
on these. The argument that is advanced on behalf of the 
petitioner is that the concerned workman having been 
charged under the Bipartite Settlement of 1966, punishment 
could not have been under the relevant clauses of 2002 
settlement which was not in existence at the time when the 
Claim Statement was issued. Certainly, punishment could 
be based on the charge sheet that was issued only. So the 
punishment has to be under the settlement of 1966. 
However, I have gone through the relevant clauses of 
Bipartite Settlement of 1966 as well as the settlement of 
2002. Clause-17.5(d) and (j) in the settlement of 2002 is an 
exact replica of the clauses in 1966. There is not even a 
slight change in the latter. So merely because the order of 
the Disciplinary Authority states that the punishment is 
as per the clauses in 2002 settlement, it has not caused 
any prejudice to the concerned workman whether it is 
settlement of 1966 or 2002 the misconducts alleged are the 
same. In all probability, since the settlement that was in 
vogue was that of 2002 at the time when the Disciplinary 
Authority passed its order, either because he was under 


the impression that order could be only under the existing 
settlement or due to oversight he might have shown it as 
under the settlement of 2002. This has not changed the 
situation in any manner. The concerned workman has not 
been affected also by this in any manner. 

14. The second contention that is raised in the Claim 
Statement is that the punishment is actually not imposed 
by the Disciplinary Authority but he has only confirmed 
punishment that was proposed by the Board of Directors. 
The wording used by the Disciplinary Authority is that he 
“is confirming the punishment of withholding of 1/3 of the 
pension permanently”. 

15. There is no basis for the above contention on behalf 
of the workman also. As already stated the concerned 
workman had retired form service on superannuation by 
the time the enquiry proceedings had been completed. 
Since the workman had superannuated punishment is 
imposed as per the provisions of the Pension Regulations. 
The concerned workman could not have been imposed 
the punishment of discharge, dismissal or other lesser 
punishment provided in the Bipartite Settlement since he 
had retired from service by the time enquiry was completed. 

16. Imposition of punishment based on Pension 
Regulations is quite in order as could be seen from the 
regulations itself. Regulation-43 of the Pension 
Regulations states that the competent authority may by 
order in writing withhold or withdraw pension or part 
thereof whether permanently or for a specified period if 
the pensioner is convicted of a serious crime or criminal 
breach of trust or forgery or acting fraudulently or is found 
guilty of grave misconduct. Regulation-48 states about 
recovery of pecuniary loss caused to the Bank. Regulation- 
48 (1) states that the competent authority may withhold or 
withdraw pension or part thereof whether permanently or 
for a specified period and order recovery from the pension. 
Regulation-48 (2) states that recovery shall not ordinarily 
be made at a rate exceeding 1/3 of the pension admissible 
on the date of retirement of the employee. As per the 
proviso to Regulation-48(l) any departmental proceedings 
instituted while the employee was in service, after 
retirement of the employee shall be deemed to be 
proceedings under the concerned regulations and shall 
be continued and concluded by the authority by which 
they were commenced in the same manner as if the 
employee has continued in service. There is no case for 
the Bank that any pecuniary loss was caused to the Bank 
by the act of the concerned workman. However, the Bank 
has suffered in the sense that the act of the concerned 
workman had been prejudicial to the interest of the Bank. 
The image of the Bank was tarnished very much by the 
act. So punishment is in order under Regulation-43 of the 
Pension Regulations. 

17. The argument advanced that the Disciplinary 
Authority only confirmed the punishment and for this 
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reason also the punishment is not legal also has no basis. 
Once the delinquent has reached the stage after 
superannuation the Board of Directors are to be consulted 
before any final orders are passed, as per the proviso to 
Regulation-48. It was because of this provision the 
proposal for punishment of reduction in pension was sent 
to the Board of Directors and it was approved by the Board. 
It is because of this, the Disciplinary Authority has used 
the wording that he is confirming the punishment 
proposed. The proposal for punishment is in fact by the 
Disciplinary Authority itself. The board has only approved 
the proposal. So there is nothing illegal in the punishment 
imposed, on this count also. 

18. The last argument that has been advanced on behalf 
of the petitioner is that discrimination has been meted out 
to the concerned workman while imposing punishment. 
The Claim Statement itself refers to the names of some 
other employees including three Officers against whom 
charge sheets were issued for similar offences and were 
punished. The contention raised on behalf of the workman 
is that this other offenders were left out with lesser 
punishments like reduction in the Basic Pay by two stages, 
four stages, etc. For one thing, the enquiry was concluded 
only after the petitioner has retired on superannuation. So 
the punishment of reduction in Basic Pay or such other 
punishments contemplated in the Bipartite Settlement 
would not have been possible in the case of the concerned 
workman. The only punishment that could have been 
imposed is reduction in the pension and recovery from 
pension if there was any pecuniary loss. 

19. Even on considering the punishment imposed on 
the other employees, it could be seen that the claim of the 
concerned workman that there was total discrimination 
could not be accepted. Of course charge sheets issued to 
those employees were almost for similar misconducts. 
However, there is difference in the gravity of the offences 
in the sense that the concerned workman had issued many 
number of pay orders than that were issued by those 
others. The workman had taken pains to produce the 
charge sheet issued to those other employees. Ext.W12 is 
the Charge Sheet issued to one T.N. Sinha. This Charge 
Sheet was also issued on 17.07.2000. The charge is that he 
had issued pre-dated pay orders also favouring Marketing 
Division of BCCL, Dhanbad. The charge shows that he 
had issued two pay orders of an aggregate amount of Rs. 
7.5 lakhs. As per Ext.W13, the punishment of bringing 
down the Basic Pay by two stages was imposed on him. 
Ext.W14 is the Charge sheet against one William Minz, 
Assistant Manager on 17.07.2000 itself alleging that he 
issued pre-dated pay orders, 10 in number, the aggregate 
amount being about Rs. 34.00 lakhs. By Ext.W15 the 
punishment of reduction in Basic Pay by five stages in the 
time scale of pay for a period of one year with further 
direction that he will not earn increment on pay during the 
period of such reduction and on the expiry of such period 


the reduction will have the effect of postponing his future 
increment as per the discipline and appeal regulations of 
the Bank in respect of Officers was imposed on him. He 
filed an appeal and the punishment was brought down to 
reduction in Basic Pay by two stages rather than five 
stages. Ext.W17 is the charge sheet issued to one A.N. 
Singh on the same day for issuing pre-dated pay orders, 
two in number for an aggregate amount of above Rs. 9.00 
lakhs Originally, he was awarded penalty of reduction in 
Basic Pay by five stages. As seen from Ext.W19, the order 
in appeal this was brought down to reduction in Basic Pay 
by one stage. Ext.W20 is the charge sheet issued to D.N. 
Sardar, Assistant Manager on the same date for issuing 37 
pre-dated pay orders, the aggregate amount being more 
than Rs. 1.65 crores. As per Ext.W21, the order in appeal, 
the initial order of reduction in Basic Pay by five stages in 
the time scale for a period of one year was reduced to 
reduction in Basic Pay by four stages. 

20. On an analysis of the above four Charge Sheets and 
the respective punishment imposed on the delinquents, it 
could be seen that the punishment is not the same for all 
the persons. The competent authority seems to have taken 
into account the number of pay orders issued by the 
concerned persons and the amount involved. That is why 
D.N. Sardar who issued several pay orders received the 
maximum punishment. 

21. The petitioner has issued 47 pay orders and his case 
could not be compared with the case of those persons 
who had issued only one or two or only a few pay orders. 
However, his case is somewhat similar to that of D.N. Sardar. 
There is the fact that the punishment on him was reduction 
in pay by four stages and that also for one year only and 
if retired he might be enjoying full pension unlike in the 
case of concerned workman. So to make the punishment 
of the concerned workman somewhat in parity with that of 
D.N. Sardar some reduction will not be out of place. 
Reduction of pension by one fourth will put the concerned 
workman in the same scale as that of D.N. Sardar. 

Accordingly, an award is passed as below: 

The punishment imposed on the concerned 
workman is reduced to withholding of pension by 
l/4th permanently, as per the Pension Regulations 
of the Respondent. 

The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 17th February, 2016) 

K. P. PRAS ANN A KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner Union : None 
For the 2nd Party/Management : None 
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Documents Marked: 


On the petitioner’s side 


Kx.No. 

Date 

Description 

Ext. W1 

14.12.1996 

Extracts of first bipartite 
settlement 

Ext.W2 

31.03.1970 

Extracts of Banking Companies 
(A&T of Undertakings) Act, 
1970 

Ext.W3 

30.04.1979 

Extract of a Bipartite Settlement 

Ext.W4 

17.07.1994 

CBI-FIR 

Ext.W5 

01.04.2000 

Sanction Order issued by J.K. 
Gupta DGM 

Ext.W6 

31.05.2000 

Charge sheet filed by CBI 
before Special Court, Dhanbad 

Ext.W7 

17.07.2000 

Charge sheet issued by J.K. 
Gupta, DGM to R.N. Prasad 
(similar to 4 others) 

Ext.W8 

10.04.2000 

Extracts of a Memorandum of 

Settlement 

Ext.W9 

29.10.2002 

R.N. Prasad’s request to recall 
MW1 again for Cross- 
Examination 

Ext.W10 

26.10.2002 

DA (DGM) refused to recall 
MW 1 for cross 

Ext.Wll 

29.10.2002 

Interim Injunction granted in 
M.P. No. 59236/2002 on 
admitting WP 39807/2002 by 
the Hon’ble High Court 
restraining the Bank from 
pursuing with enquiry 
proceedings against R.N. 
Prasad 

Ext.W12 

17.07.2000 

Charge sheet issued to Mr. T.N. 
Sinha, Clerical Staff by DA/Dy. 
General Manager 

Ext.W13 

26.06.2003 

Punishment inflicted on Mr. 
T.N. Sinha, Clerical Staff by 
DA/DGM 

Ext. W14 

17.07.2000 

Charge sheet issued to Mr. 
William Minz, Assistant 
Manager by DA/DGM 

Ext.W15 

07.05.2003 

Order of the DA/DGM issued 
to Mr. William Minz, Assistant 
Manager 

Ext.W16 

13.11.2003 

Penalty inflicted on Mr. William 
Minz, Assistant Manager by 
DA/GM 


Ext.W17 

17.07.2000 

Charge sheet issued to Mr. 
A.N. Singh, Senior Manager by 
DA/DGM 

Ext.W18 

07.05.2003 

Order of the DA/DGM issued 
to Mr. A.N. Singh, Senior 
Manager 

Ext.W19 

13.11.2003 

Penalty inflicted on Mr. A.N. 
Singh, Senior Manager by AA/ 
GM 

Ext.W20 

17.07.2000 

Charge sheet issued to Mr. 
D.N. Sardar, Assistant 
Manager by DA/DGM 

Ext.W21 

13.11.2003 

Penalty inflicted on Mr. D.N. 
Sardar, Assistant Manager by 
AA/GM 

Ext.W22 

30.06.2011 

Date of Superannuation of R.N. 
Prasad (conditional) 

Ext.W23 

19.09.2011 

Order in WP 39807/2002 by 
High Court dismissing it 

Ext.W24 

08.05.2012 

R.N. Prasad to DA for copies 
of MEs 

Ext.W25 

07.06.2012 

R.N. Prasad to DA for copies 
of MEs 

Ext.W26 

09.06.2012 

DA’s reply that MEs are not 
retrievable 

Ext.W27 

05.07.2012 

DA’s enquiry findings 

Ext.W28 

08.12.2012 

Board of Directors refused to 
punish R.N. Prasad 

Ext.W29 

20.03.2013 

Board of Directors refused to 
punish R.N. Prasad 

Ext.W30 

19.10.2013 

Punishment inflicted on R.N. 

Prasad 

Ext.W31 

22.10.2013 

Pension Cell to R.N. Prasad 
advising quantum of 

punishment 

Ext.W32 

29.10.2013 

R.N. Prasad’s request under 
RTI for Board Resolution 
copies denied 

Ext.W33 

29.04.2014 

R.N. Prasad’s appeal to the 
Appellate Authority 

Ext.W34 

14.06.2014 

DGM, the Appellate Authority 
dismisses the appeal of R.N. 
Prasad 

On the Management’s side 

Ex.No. 

Date 

Description 

Ext.Ml 

22.06.2002 

Enquiry Proceedings 
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Ext.M2 

24.10.2002 

Defence Representative of 
petitioner letter to Enquiry 
Officer 

Ext.M3 

12.12.2011 

Order in WA No. 2300 of 2011 

Ext.M4 

14.05.2012 

Enquiry Proceedings 

Ext.M5 

21.05.2012 

Respondent letter to the R.N. 
Prasad forwarding Presenting 
Officer’s brief 

Ext.M6 

17.08.2012 

Respondent letter to R.N. 
Prasad informing about 
hearing 

Ext.M7 

04.09.2012 

Respondent letter to R.N. 
Prasad informing about 
hearing 

Ext.M8 

24.09.2012 

Proceedings of the personal 
hearing 

Ext.M9 

02.04.2014 

Personal hearing notice in 
respect of appeal dated 
07.12.2013 

Ext.M10 

29.04.2014 

Proceedings of the personal 


hearing. 

^Tf f^VTl, 22 2016 

cFI.OT. 590.—3fl^ilP|ch feTT 3#rfWT, 1947 (1947 
14) ^ etki 17 <£ 3^01 trr 

TT WTT^T ^ TUTS PHilNchT 3jk <b4<bHJ W, 

spjsro -$ pnftV 3jWiPi<b fsmr 3tWiPi<b 

3#RpCTT/9m- "MNId'M, TPIS (TT^f Tf. 65, 67/2014) 

Wife PPcfl t ^ ^#4 7R45R pff 22.03.2016 ^FT M 

fsn «ni 

[P. TpT-3301 l/2/2014-3TT^3TR (^j-II), 
P. ^-33011/1/2014-31^3^ (^j-II)] 
Tfp ^TR, 3#FFKt 
New Delhi, the 22nd March, 2016 

S.0.590. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 65, 67/2014) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the Industrial Dispute 
between the management of Chennai Port Trust and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-33011/2/2014-IR (B-H), 
No. L-33011/1/2014-IR (B-H)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Thursday, the 4th February, 2016 

Present: 

K. P. PRASANNA KUMARI, Presiding Officer 

Industrial Dispute No. 65 and 67/2014 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Chennai Port Trust and their workman] 

BETWEEN: 

Sri V.K. Balakrishnan : 1 st Party Petitioner in 

General Secretary ID No. 65/2014 

Former Trustee of Chennai 
Port Trust 

The Madras Port Trust 
Railway men Union 
Bhagat House, New No. 47, 

Old No. 204 
Prakasam Salai 
Chennai-600108 

AND 

The Chairman 
Chennai Port Trust 
Rajaji Salai 
Chennai-600001 

Appearance: 

For the 1 st Party 
Petitioner 

For the 2nd Party 
Respondent 

The General Secretary 
The MPT Railway Men’s Union 
V.K.B. Bhavan 
Old No. 18, New No. 62 
4th North Beach Road 
Chennai-600001 

AND 

The Chairman : 2nd Party/Respondent 

Chennai Port Trust 
Rajaji Salai 
Chennai-600001 

Appearance: 

For the 1st Party : M/s. Balan Haridas, Advocates 
Petitioner 

For the 2nd Party : Sri S.P. Patel 
Respondent 


: 2nd Party/Respondent 

M/s Balan Haridas, Advocates 
Sri S.P. Patel 


1 st Party Petitioner 
in ID No. 67/2014 
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COMMON AWARD 

ID 65/2014 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-33011/2/2014-IR (B .II) 
dated 01.08.2014 referred the above Industrial Dispute to 
this Tribunal for adjudication. 

The schedule mentioned in ID 65/2014 is as under: 

"Whether the action of the Chennai Port Trust 
management regarding termination of Settlement OT 
paid to the workers by way of sending notice as per 
Section 19(2) of the ID Act, 1947 is justifiable or 
not? If not, to what relief the workers are entitled 
to?” 

ID 67/2014 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-33011/1/2014-IR (B.II) 
dated 04/07.08.2014 referred the above Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in ID 67/2014 is as under: 

ID 67/2014 

“Whether the action of the management of Chennai 
Port Trust regarding stoppage of OT Payment for 
the technician posted in Diesel Loco Service Station 
at Marshalling Yard at Chennai Port Trust is justified 
or not? What relief the workmen are entitled to?” 

3. On receipt of the Industrial Dispute this Tribunal 
has numbered them as ID 65 and 67/2014 respectively and 
issued notices to the parties. Both sides have entered 
appearance and filed Claim and Counter Statement 
respectively. The petitioners in both cases have filed 
rejoinder in answer to the respective Counter Statements. 

4. The averments in the Claim Statement in ID 65/2014 
are as below: 

The petitioner is a recognized union and it has 1106 
members working with the Respondent. The Respondent 
has entered into several settlements with the Petitioner 
Union. The employees in the Marine Department of the 
Respondent are engaged in receiving the ships to the 
Chennai Port and smooth exit of the ships out of Chennai 
Port. The employees are working in the Floating Craft in 
the deck side, in the engine side and in the signal stations. 
Because of the hazardous nature of work done by these 
employees the Respondent had been paying monthly 
Special Allowance to the Marine Workers of the Pilotage 
Section, Mooring Section, Signal Station and the Yard Staff 
of the Marine Department from 1997 onwards. The 
Respondent had entered into a settlement with the 
Petitioner Union on 21.10.1992 under Section-18( 1) of the 
ID Act by which the monthly allowance paid to the 
employees was withdrawn and one hour fixed overtime at 
single hourly rate was agreed to be paid with effect from 


01.07.1992 onwards to each of the aforesaid categories of 
workers and also workers of the service station of the 
Marine Department. This one hour single hourly fixed 
overtime was increased to double hourly overtime w.e.f. 
01.04.1994 by order of Deputy Port Conservator dated 
13.06.1994. There had been settlement under Section-18(1) 
of the ID Act between the Petitioner Union and the 
Respondent on 19.,03.2001 consequent to the arbitration 
award dated 02.08.1999. By this settlement the Union 
agreed not to implement the clause of the arbitration award 
which recommended the strength of mooring crew at 180 
against the existing strength of 149 and in turn the 
Respondent agreed to extend one hour single overtime 
per date of attendance to Floating Craft crew and signal 
station staff of the Marine Department w.e.f. 01.02.2001. 
This was in addition to the Overtime Allowance given 
under the settlement dated 21.10.1992 which had been 
increased by order dated 13.06.1994. Thus the employees 
in the aforesaid categories in the Marine Department were 
given double hour overtime and one hour single rate 
overtime per day of attendance. Thus the employees had 
been receiving overtime wages which is actually allowance 
for all practical purpose, taking note of the hazardous work 
done by the said categories of employees. Taking into 
account the nature of work done by the Diesel Loco Drivers 
the Respondent granted two hours overtime per day of 
attendance w.e.f. 09.02.1997. On 08.03.2001 the Respondent 
entered into a settlement under Section-18(1) of the ID 
Act with the petitioner by which the two hours overtime 
was extended to the yard foreman, Chief Shunting Master/ 
Shunting Masters and coupling porters Grade-I and II on 
par with Diesel Loco Drivers w.e.f. 19.02.2000. Thus the 
above categories of employees have been receiving 2 hour 
overtime per days’ attendance. On 20.03.2013 the 
Respondent issued notice proposing to terminate the 
settlements dated 21.10.1992,08.03.2001 and 19.03.2001. 
On receipt of this notice the Petitioner Union issued a 
strike notice on 24.04.2013. Conciliation was initiated by 
Labour commissioner (C), Chennai but it ended in failure. 
In 2004 also similar notice had been issued by the 
Respondent, however, this was not acted upon. After 
notice dated 20.03.2013 the Respondent had discontinued 
the allowance by way of overtime given pursuant to the 
settlements dated 21.10.1992,08.03.2001 and 19.03.2001 
from July 2014. The Marine Department employees have 
been paid only one hour double rate of overtime from the 
month of July 2014. The Loco Department employees have 
been granted only half single overtime and half double 
overtime from July 2014 for performance of 8 hours shift. 
Unless settlement earlier referred to are replaced by another 
settlement the overtime wages paid under the settlement 
cannot be withdrawn unilaterally by the Respondent. 
When the overtime wages had become part of the service 
condition in respect of category of employees in the 
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Marine Department and in the Loco Department the same 
cannot be withdrawn without notice under Section-9A of 
the ID Act. Withdrawing the overtime allowances is illegal 
and void-abinitio. A notice under Section-19(2) of the ID 
Act will not terminate the settlements. The Respondent 
should have raised a dispute to terminate the settlements 
and only in the event of an award replacing the settlement 
the overtime allowance can be withdrawn. The Petitioner 
Union has raised the dispute in the above circumstances. 
The meeting convened by the Respondent consequent to 
this as advised by the Assistant Labour Commissioner 
did not yield any result. An award may be passed holding 
that the action of the Respondent in discontinuing the 
allowance by way of overtime to the categories of Marine 
Department employees covered under the Settlement dated 
21.10.1992 and 19.03.2001 and the Loco Department 
employees covered under the Settlement dated 08.03.2001 
from July 2014 is illegal and also directing the Respondent 
to restore the benefit of allowance by way of overtime to 
the employees covered under the terms of the above 
settlements. 

5. The Respondent has filed Counter Statement 
contending as below: 

The dispute is not maintainable either in law or in 
facts. Due to financial constraints consequent to the 
stoppage of handling of iron ore, coal, etc. pursuant to a 
Green Bench order of the High Court of Madras austerity 
measures have been taken and orders have been passed 
stopping the settlement based overtime and non¬ 
settlement overtime granted to some categories of 
employees and direction was issued to adhere to 
department-wise ceiling fixed for payment of overtime on 
need basis. The overtime payment has not been stopped 
forthwith but only regulated as per the economic 
conditions prevailing in the Chennai Port Trust. Notices 
were issued terminating the 3 settlements entered into with 
the Madras Port Trust Employees Union and 3 other 
settlements entered with the Madras Port Trust 
Railwaymen Union, the petitioner. The Respondent had 
entered into settlements with the Union only to improve 
productivity when it had very good business. Overtime 
payment will not come under wages. It is being granted 
for the employees who have worked beyond their 
scheduled working hours and that too on exigency. The 
National Industrial Tribunal has recommended in its award 
that all kinds of wasteful and restrictive practices such as 
notional booking, fixed overtime / relieving overtime etc. 
should be stopped completely. The petitioner has no locus- 
standi to raise the dispute. The petitioner is not entitled to 
any relief. 

6. The petitioner has filed rejoinder denying the 
contentions in the Counter statement and reiterating his 
case in the Claim Statement. 


7. The averments in the Claim Statement in ID 67/2014 
are as below: 

The petitioner is a recognized union and the 
Respondent has entered into several settlements with the 
Petitioner Union. The dispute concerns withdrawal of 
allowance given by way of overtime to the technicians 
working in Diesel Loco Service Station at Marshalling Yard 
of Chennai Port Trust. Because of hazardous nature of 
work done by the employees working in the Diesel Loco 
Service Station at Marshalling Yard there had been demand 
for introduction of incentive scheme. The Respondent 
approved the incentive scheme in the year 1997 and this 
was recorded in the minutes of discussion held on 
10.12.1999 and sent to the Government for approval. As 
the matter was stuck up with the Central Government, on 
discussion with the petitioner the Respondent agreed to 
give 4 hours overtime wages on Saturdays in lieu of 
incentives to the employees of the Diesel Loco Service 
Station. The employees had been receiving this overtime 
wages from 1997. This is allowance / incentive for all 
practical purposes. From January 2014 the Respondent 
reduced the overtime wages to 1.5 hours and discontinued 
it totally from June 2014 without any notice. Overtime wages 
had become part of the service condition in respect of 
technicians in the Diesel Loco Service Station at 
Marshalling Yard and the same cannot be withdrawn 
without notice under Section-9Aof the ID Act. Withdrawal 
of overtime allowances is grossly illegal and void-abinitio. 
The dispute is raised accordingly. An award may be passed 
holding that the action of the Respondent in discontinuing 
the allowance by way of overtime is illegal and also 
directing the Respondent to restore the benefit of 
allowance. 

8. The Respondent has filed counter Statement 
contending as below: 

The dispute is not maintainable either on law or in 
facts. Due to financial constraints consequent to the 
stoppage of handling of iron ore, coal, etc. pursuant to the 
Green Bench order of the Madras High Court austerity 
measures have been taken by the Respondent. The 
overtime payment has not been stopped completely but 
only regulated as per the economic conditions prevailing 
in the Chennai Port Trust. Wages given to the employees 
on Saturdays was only with regard to the extra time worked 
by them and not by way of incentive as claimed by the 
petitioner. The working time on Saturdays is from 07.30 
AM to 12.30 PM. Due to exigencies of work that prevailed 
in the year 1999 the employees were asked to work 4 hours 
more on Saturdays. There is every justification for stoppage 
of overtime payment for the technician employees in Diesel 
Loco Service Station at Marshalling Yard. The concerned 
workmen are not entitled to any relief. 

9. The petitioner has filed rejoinder in answer to the 
Counter Statement denying the contentions therein and 
reiterating the case in the Claim Statement. 
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10. The two IDs were tried jointly as the parties to both 
IDs are the same and the issues raised are almost similar. 
ID 65/2014 was treated as the main case and evidence was 
recorded in the same. 

11. The evidence in the case consists of oral evidence 
of WW1 and MWs 1 and 2 and documents marked as 
Ext.W 1 to Ext.W29 andExt.Ml to Ext.M9. 

12. The points for consideration in ID 65/2014 are: 

(i) Whether the action of the Management in denying 
overtime payment to the workers by sending notice 
under Section-19(2) of the ID Act is justified? 

(ii) What, if any is the relief to which the workmen are 
entitled? 

13. The points for consideration in ID 67/2014 are: 

(i) Whether the action of the Respondent in stopping 
overtime payment for the technicians in Diesel Loco 
Service Station in Marshalling Yard is justified? 

(ii) What, if any is the relief to which the concerned 
workmen are entitled? 

Points in ID 65/2014 

14. The dispute in ID 65/2014 is raised challenging the 
action of the Management in terminating the settlements 
dated 21.10.1992, 08.03.2001 and 19.03.2001 by issuing 
notices under Section-19(2) of the Industrial Disputes Act. 

15. The facts of the case put forth by the petitioner in 
the Claim Statement are mostly admitted by the 
Respondent. It is not in dispute that the three settlements 
referred to earlier were entered into by the petitioner and 
the Respondent and by these settlements the concerned 
workmen were obtaining amount as overtime payment. 
Even earlier a section of the workmen of the Respondent 
were receiving amount as allowances. According to the 
petitioner this was because of the hazardous nature of the 
work done by the concerned workmen. Thus the employees 
working in the floating craft in the deck side, engine side 
and signal stations were getting such allowance. Later, 
rather than allowance, overtime payment was made on the 
basis of different settlements. The first settlement in this 
respect was on 21.10.1992 entered into under Section-18(1) 
of Industrial Disputes Act. Copy of this settlement is 
marked as Ext.W 1. It could be seen even from Clause-4 of 
the settlement which provided for overtime rate that earlier 
payment was made as allowance. Clause-4 of Ext.W4 runs 
as below: 

It is further agreed that consequent to the withdrawal 
of payment of monthly allowance referred to in 
Clause-3 in respect of the aforesaid categories of 
marine workers one hour fixed overtime at single 
hourly rate would be paid w.e.f. 01.07.1992 onwards 
to each of the aforesaid categories of workers and 


also to the workers of the service station of the 
Marine Department on the days of attendance. 

Clause-3 of the same settlement is to the effect that 
the allowance that was being paid to the marine 
workers of pilotage section, mooring section, signal 
station and the yard of the marine department will 
be withdrawn. It is on such withdrawal that one hour 
fixed hour fixed overtime at single hourly rate was 
provided as per Clause-4. 

16. Another settlement was entered into on 08.03.2001 
in respect of Yard Foreman, Shunting Masters etc. Ext. W4 
is the copy of this settlement. Even before this settlement 
was entered into the Diesel Loco Drivers were granted 
two hours overtime per day of attendance w.e.f. 09.02.1997. 
By Ext.W4 settlement the respondent extended the two 
hours overtime to the Yard Foreman, Chief Shunting 
Masters / Shunting Masters and Coupling Porters of Grade- 
I and II. 

17. Ext.W5 is another settlement entered into on 
19.03.2001. An arbitration award was pronounced by 
Captain Kishore on 02.08.1999. The arbitration award had 
recommended that the strength of the mooring crew 
should be increased to 180 from the existing strength of 
149. Ext.W5 seems to have been executed as a substitute 
for not implementing this suggestion. The Union agreed 
not to implement this suggestion for increase in the 
strength of the mooring crew. In turn the Respondent 
agreed to extend one hour single hour overtime per day of 
attendance to the floating craft crew and signal stations 
staff of the Marine Department w.e.f. 01.02.2001. 

18. The Respondent had issued Ext. W7, W10 and W11 
notices proposing to terminate the above three settlements 
by which overtime payment was extended to different 
sections of the employees. The case that is advanced by 
the Respondent in the Counter Statement is that the 
Respondent had been experiencing financial crunch for 
some time and it was to ride over this difficulty that the 
benefits given as per the above settlements were proposed 
to be terminated. Even after issuing notice terminating the 
settlements, the workmen seem to have been getting 
overtime payment but for a reduced time only. 

19. According to the Respondent the payment that is 
being made as per settlements under challenge are only 
payments made for overtime work. It is the further case of 
the Respondent that overtime wage is not part of the wages 
but is given on need basis only and therefore the benefit 
can be stopped at any time. Even now the workers are 
getting overtime wages on need basis even though not in 
the same measure as they were getting earlier, the 
Respondent has stated. 

20. It is the case of the petitioner that even though the 
term used in the three settlements is overtime payment, it 
is in effect by way of allowance and therefore it cannot be 
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stopped as done by the Respondent. Before considering 
the question whether the benefit can be terminated by 
issuing a notice under Section-19(2) of the ID Act it is to 
be seen whether the amount that was received by the 
workmen is only overtime payment or allowance as claimed 
by them. There cannot be any doubt that it is as a special 
allowance that they were getting it though termed as 
overtime payment. This is clear even from the clauses in 
Ext. W1. By Clause-3 of Ext. W1 the Special Allowance that 
was earlier paid to a section of workers has been withdrawn 
and it was as a substitute that they were provided with 
one hour fixed time at single hourly rate w.e.f. 01.07.1992. 
Clause-5 of Ext. W1 makes it more clear that the payment 
as per Clause-4 was only by way of allowance. As per 
Clause-5, in the case of workers of pilotage and mooring 
sections, two sections of workers covered under Clause- 
4 also, if and when they are detained for overtime work 
beyond the scheduled duty hours they would be paid 
normal overtime in addition to the one hour fixed overtime 
at single hourly rate referred to in Clause-4. Thus it is clear 
from Clause-5 that if the overtime payment as per the said 
clause was to be available to the concerned workers they 
should have worked beyond the scheduled duty hours. 
This itself would show that payment as per Clause-4, 
though termed as overtime payment, was payable even 
though the workers worked only for 8 hours which is the 
normal duty hours. 

21. It is clear from the evidence given by MWs 1 and 2 
also that the amount termed as overtime payment was 
being paid even though the workers worked only for 8 
hours, for those days in which they had attended work. 
MW1 has admitted during his cross-examination that 
overtime payment was given for 8 hours of work done by 
them and they did not do any extra work beyond 8 hours. 
MW 1 also admitted that the allowance paid before Ext.W1 
also was for the work done for 8 hours by the employees. 
It could be read from the evidence of MW2 also that the 
workers were receiving payment as overtime for the normal 
duty hours during which they have worked. So the feeble 
contention in the Counter Statement that the payment was 
as overtime wages will not hold good. Though couched 
under the term “Overtime Payment”, the amount was being 
paid to the workers considering the hazard nature of work 
done by them and it is only an allowance. 

22. Now the question to be considered is whether the 
three settlements got terminated by the notices. As stated, 
the case of the Respondent is that the Port Trust had 
landed in financial difficulties and it was only to overcome 
this difficulty the decision to terminate the settlements 
have been taken. The main business of the Port was of 
Irion ore, limestone, coal, etc. AGreen Bench of the Madras 
High Court passed Ext.M8 order on 11.05.2011 directing 
that only clean cargoes are to be brought to the Chennai 
Port and the dusty cargoes like iron ore, coal. etc. should 
be distributed through Ennore Port only. Consequently, 


iron ore and coal which were so far brought through 
Chennai Port were directed to Ennore Port and this resulted 
in loss of business in Chennai Port is the case of the 
Respondent. According to the Respondent, in such 
contingency payments as per the three settlements could 
not be made and this has resulted in issuing notice under 
Section-19(2) of the ID Act proposing to terminate the 
settlement. The Respondent has also produced Ext.M9 
the administration report of the Port Trust for the year 
2013-2014. Page-19 of Ext.M9 gives the details of the 
container traffic of the Port for years 2009-2010 to 2013-14. 
The graph showing the total traffic from Chennai Port 
during the years from 2009-10 to 2013-14 is shown in Page- 
23 of the Report. The graphs of course shows the reduction 
in the amount of traffic handled by the Port. 

23. According to the Respondent it is within their power 
to impose the restrictions because of the reduced traffic 
of the Port. The counsel has relied upon the decision in S. 
MERRITONE ZACHARIRAJ VS. GOVERNMENT OF 
TAMILNADU AND OTHERS reported CDJ 2008 MHC 
3607 in support of his argument. It was a case where 
teachers who were appointed on a consolidated pay on 
sanctioned post had claimed that they are entitled to regular 
pay. The action of the Government of Tamil Nadu in making 
consolidated pay in the particular circumstances of 
financial crunch of the government was upheld by the 
Hon’ble High Court of Madras. However, the position of 
law laid down in the above case will not come to the aid of 
the Respondent in the present case. It was a case where 
the very posting of the teachers was on a consolidated 
pay. They had to work for 5 years on this consolidated 
pay and thereafter they were to be brought into the regular 
pay scale. The teachers have entered into specific 
agreement with the Government that they would work 
on consolidated pay. It is not the case here. The Petitioner 
Union and the Respondent have entered into settlements 
under Section-18( 1) of the ID Act by which certain benefits 
were conferred on the workmen. 

24. The question is whether the benefits conferred 
could have been withdrawn by issuing notice under 
Section-19(2) of the ID Act. It is pointed out by the counsel 
for the petitioner that even after issue of notice under 
Section-19(2) of the Act the terms of the settlement are to 
be complied with until another settlement is entered into 
between the parties. The counsel has relied upon the 
decision of the Apex Court in the LIFE INSURANCE 
COPRORATION OF INDIA VS. D.J. BAHADUR AND 
OTHERS reported in 1981 1 LLJ 1. The Apex Court has 
held in this that on issue of notice under Section-19(2) the 
parties are no longer bound by the industrial status quo in 
respect of matters covered by the settlement and they are 
at liberty to seek an alteration of the contract. At the same 
time it was further held that until altered the contract 
continues to govern the relations between the parties in 
respect of the terms and conditions of service. It was not 
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enough for the Respondent to issue notice under Section- 
19(2) of the ID Act. They should have taken steps to have 
an altered settlement to suit their condition. Until there is 
a settlement with new terms and conditions the earlier 
settlements are to prevail and the workmen are entitled to 
the benefits under those settlements. So it was not proper 
on the part of the Respondent to cut short the benefits 
that the workmen were availing as per the three settlements 
in question. The workmen are entitled to have the benefits 
under the three settlements continued until another 
settlement is arrived at. The points are found in favour of 
the petitioner. 

Points in ID 67/2014 

25. The dispute in this ID is raised by the same Union 
on behalf of employees working in the Diesel Loco Service 
Station at Marshalling Yard in Chennai Port. While 
discussing the evidence in Id 65/2014 it has been stated 
that the Petitioner Union and the Respondent had entered 
into three settlements by which payment was made in the 
name of overtime payment, which is already found to be 
an allowance. The employees working in the Diesel Loco 
Service Station at Marshalling Yard also had demanded 
for incentive on account of the hazardous nature of work 
done by them and the Board of the Respondent is said to 
have approved the incentive scheme in the year 1997 itself. 
The same was sent to the Govt, for approval but it was 
pending with the Government. It was in this circumstance 
the Respondent agreed to give 4 hours overtime 
wages on Saturdays in lieu of incentives. It is not disputed 
by the Respondent that these workmen were receiving 
payments termed as overtime wages as claimed by them. 
While terminating the settlements referred to in ID 65/ 
2014 the Respondent reduced the overtime wages the 
workmen were so far receiving to 1.5 hrs. from January 
2014. Then it was totally discontinued from June 2014. 
The case that is advanced by the Respondent in the 
Counter Statement is that the concerned workers had been 
working overtime for 4 hours on Saturdays and it is 
accordingly the payment was made. It is stated in the 
Counter Statement that the working time on Saturdays is 
from 0730 AM to 1230 PM and thereafter the workmen 
have been working for four more hours for which overtime 
wages has been paid. MW2 has admitted during his cross- 
examination that earlier the overtime payment of 4 hours 
was made for the work that was done for the normal 8 
hours. He also stated that this overtime allowances was 
given based on policy decision. He further stated that at 
present overtime allowance is paid only for extra work 
done after 8 hours. Thus it could be seen from the admission 
made by MW2 also that earlier the workers were getting 
wages for 4 hours more on Saturdays apart from the normal 
wages received by them though they worked only for 8 
hours on Saturdays also. The case of the Petitioner is that 
they are actually receiving the amount by way of incentive. 
The Respondent did not produce any document to show 
that the working hours on Saturday is from 0730 AM to 


1230 PM or that the workers were working for 4 more hours 
after this on Saturdays. The admission by MW2 belies 
the case of the Respondent that the payment is by way of 
overtime wages. In fact it is not probable that the workmen 
who were doing work so hazardous in nature would have 
been asked to work for 4 extra hours on a single day. The 
workers of Diesel Loco Service Station were in fact getting 
the extra amount by way of incentive because of the 
hazardous work done by them only. So the amount 
received by them is part of the wages and not payment for 
overtime work done by them. 

26. The case of the petitioner is that the incentive that 
they were so far receiving were discontinued by the 
Respondent without issuing notice under Section-9A of 
the ID Act. Initially payment was made for 1.5 hours for a 
short period and then it was discontinued totally. 
According to MW2 now payment is being made only if 
extra work is done. The discontinuance of the incentive 
for the workers should not have been without notice under 
Section-9A of the ID Act. Section-9A states that an 
employee who proposes to effect any change in the 
conditions of service applicable to a workman in respect 
of any matters specified in the 4th Schedule of the Act 
shall not effect such change without giving notice in the 
prescribed manner. As per the 4th Schedule change in 
compensatory and other allowances (Item-3 of the 
schedule) and withdrawal of any customary concession 
or privilege or change in usage (Item-8 of the schedule) 
require notice under Section-9Aof the Act. The payment 
that was received by the concerned workmen was a 
privilege enjoyed by them and it was in the nature of 
allowance and not overtime payment. So the Respondent 
was not justified in discontinuing payment of the amount 
in question without notice under Section-9A of the Act. 
The Respondent is bound to restore the said benefit to 
the concerned workmen. The points are found in favour 
of the petitioner. 

In view of my findings above, an award is passed as 
below: 

In ID 65/2014 the Respondent is directed to restore 
the benefit of allowance by way of overtime to the 
employees covered under the terms of the 
settlements entered under Section-18(1) of the ID 
Act on 21.10.1992,08.03.2001 and 19.03.2001, within 
a month of the publication of the award. 

In ID 67/2014 the Respondent is directed to restore 
the benefit of allowance by way of overtime to the 
technicians in the Diesel Loco Service Station at 
Marshalling Yard, within a month of the publication 
of the award. 

The references are answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 4th February, 2016) 

K. P. PRASANNA KUMARI, Presiding Officer 
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Witnesses Examined: 

For the 1 st Party/ : WW1, Sri D. Purushothaman 
Petitioner 

For the 2nd Party/ : MW 1, Sri A. V. Dravidaveeran 
Management MW2, Sri K. Subramani 

Documents Marked: 

On the petitioner’s side 


Ex.No. 

Date 

Description 

Ext. W1 

21.10.1992 

Settlement u/s 18(1) of ID Act 

Ext.W2 

02.08.1999 

Award of the Arbitrator 

Ext.W3 

19.02.2000 

Settlement u/s 18(1) of ID Act 

Ext.W4 

08.03.2001 

Settlement u/s 18(1) of ID Act 

Ext.W5 

19.03.2001 

Settlement of u/s 18(1) of ID 
Act 

Ext.W6 

19.04.2006 

Award of the Tribunal 

Ext.W7 

16.03.2013 

Notice u/s 19(2) of ID Act 

Ext.W8 

20.03.2013 

Letter from the Petitioner 
Union to the Respondent 

Ext.W9 

19.03.2013 

Letter to the Petitioner Union 

Ext.W10 

20.03.2013 

Notice u/s 19(2) of ID Act 

Ext.Wll 

20.03.2013 

Notice u/s 19(2) of ID Act 

Ext.W12 

20.03.2013 

Notice u/s 19(2) of ID Act 

Ext.W13 

- 

Strike Notice 

Ext. W14 

19.08.2013 

Minutes of Bilateral 

Discussion 

Ext.W15 

23.08.2013 

Letter from the Respondent 

Ext.W16 

13.09.2013 

Conciliation Proceedings 

Ext.W17 

13.09.2013 

Conciliation Proceedings 

Ext.W18 

02.01.2014 

Letter from the Petitioner 

Union with Annexure to Strike 

Notice 

Ext.W19 

07.01.2014 

Letter from the Petitioner 

Union 

Ext.W20 

02.01.2014 

Letter from the Respondent 
with Annexure 

Ext.W21 

14.02.2014 

Letter from the Petitioner 

Union 

Ext.W22 

25.06.2014 

Letter from the Respondent 

Ext.W23 

28.10.2014 

Letter from the Petitioner 
Union with Salary Statement 


Ext.W24 

28.10.2014 

Conciliation Notice 

Ext.W25 

- 

Letter from the Respondent 

Ext.W26 

01.12.1999 

Records Notes of discussion 

Ext.W27 

20.02.2006 

Office Order 

Ext.W28 

09.03.2006 

Letter from the Respondent 

Ext.W29 

05.01.2009 

Letter from the Respondent 

On the Management’s side 

Ex.No. 

Date 

Description 

Ext.Ml 

10.08.2015 

Authorization letter 

Ext.M2 

10.01.2014 

Memorandum of 18(1) of ID 
Act 1947 

Ext.M3 

31.01.2014 

Addendum of MOS 

Ext.M4 

12.06.2014 

Closure of ID (conciliation 
meeting) 

Ext.M5 

23.06.2014 

Chairman’s Order 

Ext.M6 

- 

Overtime wages calculation 
rule 

Ext.M7 

04.08.2015 

Authorization letter 

Ext.M8 

11.05.2011 

Green Bench Order 

Ext.M9 

2013-2014 

Administration Report of 


Chennai Port Trust. 
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[R. ^-12011/96/09-3^3^ (R[-II)] 
jfe R7RR, ^RR 3#Rf7Rt 
New Delhi, the 22nd March. 2016 

S.0.591.— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 99/09) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Central Bank of India 
and their workmen, received by the Central Government on 
22.03.2016. 

[No. L-12011/96/09-IR (B-II)l 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/99/09 

General Secretary, 

Dainik Vetan Bhoti Bank Karmchari Sangthan, 

Central Office, F-1, Tripti Vihar, 

Ujj ain (MP) ... Workman/U nion 

Versus 

Managing Director, 

Central Bank of India, 

Central Office, Chandramukhi, 

Mumbai ...Management 

AWARD 

Passed on this 1st day of February, 2016 

1. As per letter dated 24-11 -09 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D.Act, 1947 as per Notification No.L-12011/ 
96/09-IR(B-II). The dispute under reference relates to: 

“Whether Shri Sandip Kumar Mishra, Ex-peon is 
entitled for payment of difference of wages w.e.f. 
19-9-2000 to December, 2006 as per the bipartite 
settlement? What relief he is entitled to get?” 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim. 
The case of workman is that he was working as peon/ sub 
staff. From 1 -9-09, he was engaged by Branch Manager. 
He was working for 8 hours per day. He completed more 
than 240 days continuous service. He was paid Rs. 740 
per month and Rs. 20-30 per day. His services were 
terminated without notice on 31 -12-06. He challenged his 
termination in R/55/09 which is pending. Workman claims 
that he was not paid skilled wages as per bipartite 
settlement No. 4 to 8. As per settlement 4, subordinate 
staff was entitled to pay scale of Rs.430-790. As per 5th 
settlement, he was entitled to Rs. 815-1510, as per 6th 
settlement- 1600- 3020, as per 7th settlement- 2750-5850, 
as per 8th settlement 4060-7560. He is entitled to pay scale 
as per above settlement. 2nd party management not paid 
pay scale as per above settlements is punishable under 
Section 29 of ID Act. On such ground, workman claimed 
difference of wages of pay scale with interest. 

3. 2nd party management filed Written Statement 
opposing claim of workman, preliminary objection is raised 
that Shri R.Nagwanshi so called General secretary of Daily 
Wage Bank Empoyees Union is not competent to represent 
the workman. The reference is not tenable. 2nd party 
denies that workman was appointed on 1-9-00 as peon. 
2nd party denied that workman worked more than 240 days 


during each of the calendar year. Workman worked as 
casual labour on temporary need basis, he was paid bonus. 
As per payment of Bonus Act, 1st party workman is not 
entitled to be treated as permanent employee. It is denied 
that workman is entitled to wages as per bipartite settlement 
as he was not regular employee of the Bank on pay role. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

(i) Whether Shri Sandip Kumar Mishra, 

Ex-peon is entitled for payment of 
difference of wages w.e.f. 19-9-2000 
to December, 2006 as per the bipartite 
settlement? 

(ii) If not, what relief the workman is 
entitled to?” 

REASONS 

5. The terms of reference pertains to claim of workman 
of pay scale as per Bipartite Settlement No. 4 to 8. The 
details of the settlement are given in Para-4 of the 
statement of claim. The documents produced by workman 
Exhibit W-1 to W-3 are admitted by management’s witness. 
Exhibit W-1 shows that in reply submitted by ALC, Bilaspur, 
2nd party had contented that 1st party workman was 
working as casual employee, he was not regular employee 
of the Bank. Workman was paid amount of Rs.607 for the 
year 2000 to 2001. Document Exhibit W-2 shows the 
amount of Rs. 2802 was paid to 1st party as bonus by 
Bankers Cheque dated 18-8-03. Exhibit W-3 is copy of Bank 
Account of workman. The payment of bonus is not 
disputed by 2nd party. The copies of the settlements are 
not proved by valid evidence. 

6. Workman filed affidavit of his evidence supporting 
his claim but he failed to appear for his cross-examination. 

7. Management’s witness Shri T.D.Rao in his affidavit 
of evidence says that workman had not worked more than 
240 days, he worked as casual labour on temporary need 
basis only. That R/55/09 was closed as per order dated 
14-2-2013. Management’s witness in his cross-examination 
says he was not posted in Semar Cell, Belpan branch during 
2000 to 2006. He had not visited said branch before filing 
affidavit of evidence. He had not taken information from 
the Branch Manager. Attendance Register of workman was 
not maintained. Appointment letter was not given to him. 
Workman was paid wages every month but he was not 
aware of the rate of wages paid to workman. The evidence 
of workman is not cogent and clear whether the settlements 
4 to 8 are applicable to the casual employees engaged in 
the Bank. The authentic copies of the settlements are not 
proved by valid evidence. Therefore I record my finding 
in Point No.l in Negative. 


In Negative 


Workman is 
not entitled 
to any relief. 
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8. In the result, award is passed as under:- 

(1) The workman is not entitled difference of wages as 
per Bipartite Settlements. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
R^fRRoTl, 22 RT^, 2016 

cRT.SfT. 592.—3tWlPl<b fRRTR 3##RTR, 1947 ( 1947 RR 
14) RRT 17 ^ 3RJRRH R RR#q TOR 3TTTO 

ffeRT ^ RRRcTR ^ TOTS fTOPTOR 3fR RTO RRfRRR RT #R, 
3RJRR R aMfro fRRTT 3 <=^-s0<4 7KRR7 StWlPlR 

3#TTOW?1R TOTRTOR, RRRPJT W RW (7TT4 71. 230/99) 
RR RRR%R RRRl t RR TORR7 RR 22.03.2016 RR TO 
I|3R RTI 

[R. RrT-12012/23/99-31T^31R (rI-II)] 

TfR R7RR, R7RT 3#[R7Rt 

New Delhi, the 22nd March, 2016 

S.O. 592. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award (Ref. No. 230/99) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of Central Bank of India and their 
workmen, received by the Central Government on 
22.03.2016. 

[No. L-12012/23/99-IR (B-H)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/230/99 

Shri Ashok Kumar Maratha, 

116, Tatanagar Gali No.3, 

Ratlam ...Workman 

Versus 

Regional Manager, 

Central Bank of India, 

Regional Office, Shastri Nagar, 

Ratlam ...Management 

AWARD 

Passed on this 1st day of February, 2016 

1. As per letter dated 31-5-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D.Act, 1947 as per Notification No.L-12012/ 
23/99/IR(B-II). The dispute under reference relates to: 


"Whether the action of the management of Regional 
Manager, Central Bank of India in terminating the 
services of Shri Maratha w.e.f. 1993 is justified? If 
not, what relief the workman is entitled for?” 

2. After receiving reference, notices were issued to 
the parties. Workman submitted statement of claim at Page 
2/2 to 2/11. Case of workman is that he was working as 
attendant in Central Bank of India, Tripolia Gate Branch, 
Ratlam from 1993. He was paid bonus in 1994. He was 
regularly working against vacant post. In 1982, he worked 
for67 days in 1982,163 days in 1983 and 59 days in 1993. 
Despite of his good service, his services were verbally 
terminated without any reasons. That 2nd party No.l 
issued letter dated 1-1-1993 giving the details of his 
working. That he was deployed against regular vacancy. 
That he was not regularised in permanent vacancy. Bank 
management acted arbitrarily not taking cognizance of his 
bonafide work as attendance. The Central Bank of Idia 
Rules and Regulations pertain to absorption of temporary 
employees were prohibited by the management. Clause 
3.1, 3.2 of the Regulations were not followed. Workman 
was not absorbed as per rules and regulations. 1st party 
workman alleges gross malafide and in humiliation attitude 
adopted by the management. 

3. 1st party workman reiterates that he worked more 
than 60 days artificial breaks were shown by the 2nd party 
No. 1,2 in his service. Workman was exploited by the Bank 
management. He was not paid equal salary of equal work. 
He was doing work in the postal department of the Bank. 
Dispatching the RPAD to GPO at GPO Ratlam, also 
distributing local post. He belongs to SC ST cadre. His 
services are terminated in violation of Section 25-F of ID 
Act. Bank management will with contradiction of rules 
and regulations of absorption in service. On such grounds, 
workman prays to cancel verbal order dated 19-4-87, his 
services be regularised with payment of back wages. 

4. 2nd party filed Written Statement at Page 5/1 to 5/4 
opposing claim of the workman. Case of 2nd party is that 
the recruitment of subordinate cadre in the banks is made 
as per guidelines issued by Government of India, Ministry 
of Finance. As per the guidelines issued by Government 
and high percentage of unemployment in the country, it 
was advised to all the nationalized banks that all 
recruitments in the subordinate cadre should be made only 
through employment exchanges. The Bank as a matter of 
fact, had been following this policy/ guidelines of 
Government of India and had been calling persons to be 
considered for recruitment in the subordinate cadre 
through local employment exchange only. Workman was 
engaged by the Bank as casual temporary employee 
during leave vacancy of permanent employees. It doesnot 
amount to retrenchment. His non-engagement is covered 
under Section 2(oo)(bb) of ID Act. workman was paid 
bonus as payable to casual worker. He has not completed 
240 days in preceding 12 calendar months. Violation of 
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Section 25-F of ID Act is not denied. As per 2nd party, 
working days of workman are shown 67 in 1982,93 in 1983 
and 59 days in 1993. By working of such number of days, 
workman was eligible to be called for recruitment test as 
per circular dated 20-9-93. No recruitment test of sub staff 
was held by the Bank at Ratlam. No application was called 
for recruitment. The recruitment test is conducted as per 
instructions of Central/Zonal office of the Bank. 1st party 
workman is not eligible for absorption on permanent post. 
He not completed 240 days working in any of the calendar 
years. Management has not violated Section 25-F of ID 
Act. workman was not permitted. Workman is not entitled 
for regularization in service. 

5. 1st party workman submitted rejoinder at Page 6/1 to 
6/2 reiterating contentions in statement of claim. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 


(i) Whether the action of the 
management of Regional 
Manager, Central Bank of 
India in terminating the 
services of Shri Maratha 
w.e.f. 1993 is justified? 

(ii) If not, what relief the 
workman is entitled to?” 


Termination of service 
of 1st party workman 
by management is not 
proved. 


Workman is not entitled 
to any relief. 


days in 1993. He denies that he was not called for work in 
1993. He denies that as per circular dated 20-9-93, he not 
submitted any application as he was not fulfilling eligibility 
for absorption. He was not called for interview. As term of 
reference doesnot include claim for regularization of service 
by workman, evidence of the workman discussed above 
has no relevance to the legality of termination of his 
service. 

10. Workman died during pendency of reference, his 
widow Hemlata Maratha filed affidavit of her evidence. In 
her cross-examination, she says that she has little 
knowledge about working of her husband in the Bank. 
Her husband has left her with 3 daughters after his death. 
Her evidence has no relevance to the termination of 
workman. 

11. Evidence of management’s witness Manoharlal is 
on the point that workman was engaged as casual 
temporary employee. That workman had not worked for 67 
days in 1982,103 days in 1983,59 days in 1993. The cross- 
examination of management’s witness shows that he was 
not posted in Bajaj Khana, Ratlam during 1982 to 1983, 
1993 claiming ignorance about certificate dated 20-9-93 
Exhibit W-1. On his submission, Exhibit W-1, W-2 were 
admitted in evidence. The workman was not paid 
retrenchment compensation as he was not regular 
employee of the Bank. He claims ignorance whether after 
interview in 1993, Shri Rajesh and Narayan were absorbed 
in service of the Bank. 


REASONS 

7. The term of reference pertains to legality of 
termination of services of 1st party workman. The claim for 
regularization of workman in service is not included in the 
terms of reference. As per pleadings in statement of claim, 
workman had worked for 67 days in 1982,163 days in 1983, 
59 days in 1993. 2nd party has contented that workman 
was not appointed against permanent vacant post. He 
was engaged as casual temporary employee during leave 
period of permanent staff. 

8. Workman has produced documents Exhibit W-2 
working days of 1st party workman are shown as claimed 
by 1st party workman Exhibit W-1 produced by workman 
is circular dated 20-9-93 pertaining to the absorption of 
temporary employees as term of reference doesnot pertain 
to absorption of temporary employees as term of reference 
doesnot pertain to the claim for regularization of workman. 
Said document is not relevant for deciding claim pertaining 
to legality of termination of his services. 

9. Affidavit of evidence is filed by workman claiming 
that he worked for 67 days in 1982,103 days in 1983 & 59 
days in 1993. In his cross-examination, workman denies 
that there is practice in the Bank not to allow working 
more than 60 days. He denies that he not worked for 103 


12. As discussed above, the claim for regularization of 
workman is not included in term of reference. The legality 
of termination has been referred in the term of reference. 
The evidence on record is clear that workman had not 
worked for more than 240 days during any of the year 
therefore protection of Section 25-F of ID Act is not 
available to the workman. There is no question of 
regularization of service of 1st party workman as per the 
circular dated 20-9-93 as same point is not included in the 
terms of reference. For above reasons, I hold that 
termination of workman in violation of Section 25-F of ID 
Act is not established. 

13. In the result, award is passed as under: 

(1) The termination of service of 1st party workman by 
management is not established. 

(2) Workman or his LR is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
M f^RTl, 23 RT4, 2016 

W.3R. 593.—3tklP|cb fRRTT 3#qfwr, 1947 (1947 R4 
14) Rfj RET 17 ^ TprsRpr -qTTtrrsn^ ^ 

rrsert ^ ers PHdWf afk cb4<*>kT ^ appra 4 
3tWlP|cb fERE E ^#4 EEFR 3tWlP|cb 3#RfRW?RT 
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WfR -qdqz ^ 47/2006) TO TTOfk 

TO[k t TO kkd RPTOR TO 23/03/2016 TO TORT |[TO an I 

[TO T^-42012/78/2005-ar|33R (TOkl-II)] 

Rrk fk, tottoft kjrok 

New Delhi, the 23rd March, 2016 

S.O. 593.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Malviya National 
Institute of Technology and their workmen, received by 
the Central Government on 23/03/2016. 

[No. L-42012/78/2005-IR (CM-H)] 

RAJENDER SINGH, Section Officer 

3Ej,<ro 

kkk tor sMftcp flfowT to m ^rraieR, toto/t 

Rft.dft.3nik. 7WI k. 47/2006 

dRtTddk, kTOftd3Tfk?dk 

kkRT d. L-42012/78/2005-IR (CM-II) kk 28/04/2006 

Shri Ramesh Saini S/o. Shri Bhorilal Saini, 

Plot No. 48, Mansinghpura, 

Hari Marg, Tonk Road, 

Distt.- Jaipur (Rajasthan) 

v/s 

1. The Director, 

Malviya National Institute of Technology, 

Jawaharlal Nehru Marg, 

Malviya Nagar, 

Jaipur (Rajasthan) 

msff 4 CRT k : k WftT ^FTT - dfcrfkT 

3bdk dft RTRT k : 4 dm fk? dTOddT - 1^41 <k 

: TOfie : 

kk : 29.01.2016 

1. eTRT 3frgflPTT7 f^cTT^ 3lf^RIH 1947 ?TRT 10 
dd-dTRT 1 'ts) u 'S (d) k 3lkd kk 28.04.2006 k 3l|ck k 
kdd k SddlR TO dd HW1 TOdMdd kj TtR-SJcT 11 dkd RTRddR 
TOT ilfod fc|cim PlMTO t 

2. “Whether the action of the management of Malaviya 
National Institute of Technology, Jaipur in 
terminating Sh. Ramesh Saini, S/o Sh. Bhorilal Saini, 


Lab Attendant w.e.f. 29. 11. 2003 from services is 
legal and justified? If not, to what relief the workman 
is entitled to and from which date?” 

3. RkTO m dkd k 3PJRTTR kfikd: Hisft kk 

k dRTdft kk RTR«dd ft df4 M ddkdk k TO TO 3Rdlk 
tftR TO kk 1.6.95 k Sirkl k klk 1.6.95 dft Tp? k I fftdk 
21.2.95 TOT TdRkfT tflR TO dlk kftdd dkdd TO RTdTdT ddT dT 
kkd dRTdft Rftdft TOT kid RTdd-RIdd TO dTOd ddTI "kftdd 
^kdd" HW k ddT TOdJ dRk TO ftf krkdd kk 28.11.2003 
TO Tdk Rf ddft cftft Rt, $R1Rl vIlfsN t k klST dft Tdk dft kdT3Ti 
dft 3ddTOdTOT k kkd 3kftkr klTd 3Tlkkd 1947 ft TOctT 
3lkTTRf k #dd RRdft k feBJ TORTO ft M dft kftdd TO kdTdT 
TOT kfkd dTRTO ft dd?} dTekd RT^k kftkr RTRTOld, TOddR ft 
feRTT TOT I 

4. Wfl 3ftR kftd> 4 RftdT B ifelcp gf|R kftdT dd RTOTO SJTI 
RET 2003 3 kk 4 STRdTftt kdft dft Rkft TO Mkft TO^ddR k 
dTTOT RT d#k TOdk dTRTO ^ M kkf 3jk fM RTTO 3 k #d 
kk HTfeTOTdT RTTOd d^f RdT 3ltR W?S kkf) kdSff RTR5TT 1 d> 
RTRTOT % kf 3lkkd k RdT ^ dk TRdT RdT I 

5. 3TFT TTRdR 3 ^ d/TO I k tjcf r[ RTdTRTOd fkld RTdT TOT 
4lRd RTdR TJdd 1999 k TTTfkTd 3.7 sftR 11 kf TOT? k kdkd 
k^kkf dR dfrfTOT ?TT d?TT 3TR«fkt kkff kf kdkd dTOT k 

drkmd k dikd s) ?R#k 3nroRTd k tor jt krk rtto i 4 
M kkf k krk kdkd dk kt TOk mk k kr 3kk k to 

dR dk dk dd 3TTd RTO dd 3Tddd ddd k ddd ajT | 

6. dRdR 4 4 TO dTSTd t k dldkd RTORTOT TOd TOdTTO dft 
dfkdR kd 4 ddlk fk ddld RM k dTdk 4 RdjdR ddd k dTkndl 

dk 3TRk#tdr kkr to kn i TOk dTd dTk 3jfkd7 4 krk to k 

RkRdlR k kkd kdT k dTk dTT kdk k TOT dik dik p 3TTd 
RM k ddT I 3Td: dRT Pldldd (kdl TOJI 3TFT dlk dd dT?Td t k 
dTk kr kkkr dkr k dRro kd kk ddro ddk kkro k kkr 

3dkdT krk 29.12.2003 k TOT kdT k TO dTOR kfddeT kd dk 
3dddk kdT3Tf dk 3dddTOdT dk 11 

7. dRdR 5 k dTSTd k TORTTR kdk k TOT kd 3kk k 26 TO 
R#d?d t Tdk kdR ddk RddTdd dk TOTOddTT t 3ftR k ddRd 
RTd 1995 k 29.11.2003 TO dTsk dk fkdkf k kdT k ddlk RRdT SIT I 

kr«r tot kl dk kdrgkr 3Mk kro 3#kd kt tot 2 

(TO.d.) RTdfk TOT 25 k TO tejeT 5 k TO RTTO 10 dd devfdd 

1 1 kdrgkr k <jk kr«r tot mk kr d d/k kfkd k dk sftR d k 
kkr k ddk kid dd ddtdd kro w aftR d k kk gsndRd kd 
ddT I 5RT TOTR Tdk dk kdT RTdlkT 25-TO k TOdfdd k dk dk 3ftR 
mk kt kdT RddkT k tjk kk dfktd Rjk dk TOrkr kt dk k 
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3 lfkfkf 7 fcfcfK fkRI# 1957 k fkmi 77 mm 737 # 11 f#ff mm 
kwm 73 # kf mf# k 31 im#d t cTSTT mk kf #|*]fod m 2 
( 3 Tt. 3 fr.) *f #71 #k kf # 1 M k 3 P£#cT t, 3171 : mk kf 
#rgf^ 7 T kl 3 # 7 # 7 T #H 3 M 3 ^ WITT W #71 irfft# 
k mm## m# mm 3 T#T #71 fkm 3 MI 

8 . mfkim k MitlT 9 k mk k m? 7377# fkm I % fklk 
WIT 1 k f#H k Wmi kf m# k fk# 28.10.2003 3k 
3o.io.2oo3 #1 (#m k fkkr fei-o1 1 fkmk fkrk k mm mmk kf 
3ncRW7n #k #f I k# J]?ww# k# kmk 
k# » m# k 3R# I 711 WIN m k kf# M# 7 T 

WW ## ^ fkjfkim kf 3M 7# # WT^T k 3IWT m 
3ik i mk cm cpspi 11% w mfkk# k 73mkf kngfkr m: k 
3R#T ! TM #f fklST kf W# # TUT Wlft I 1 

9 . fkrm kf Tiro k mk mk mfkmm k fks^ k mfkmm k 
7 R 7 T 7 1,2 3 k 3 k mTTJTT mW k mW k WT Tltfl # (kim 

# 11 MW 4 , 5 , 6, 7 , 8, 9 , 10 , 11 , 12 , 13 , 14 3 k 15 k WT kf 
3 K-<#K fkm W 11 3 TFt mi cpSFT t fk #1 kf fklk WIRT k 

mkf kf mfk M mmfmk k 3Rs-nk mm mm m# fkjfkr kf k 3k 
*i k (km# mm #f fkm i fkrk win k mk k mkf kf #r 
mm ■yinim kf # fkm #kk mk mm m mmrn 3iw k wkn 
t fk 73 # #i k (kmndiiK m# k #fr k i 

10. uekkfk 11 % ^nkr w k mfkmm k fkk k irtr k m? 

737 # k (kill t fk 7 k fk«r TINT # 175 T ^ITIPT (kill TiTTTTT aff 

3k ki % fkww kk k 7k k i w k 737 ## t (k 

TITkTTTY k THkfTflT k M 1 el^T^TTT 15 k cfTS-FT k 

3kkR/3ifkrKiw wn w t ikk kfi m kkr % kei 

11 Tiki % 3 FHT w W 7 T (knwt| 7 nkTOErKJ£M 25 7 ^ 

3 kkk fkrrc 3krfkr k wr ^ kk wit kkr ^ k 

WIT wt^ # 77 N k IR 7 R 9 3 ^TT WI ^ Tffl WN 17 W 
7 RT t( TRdTT (kill W 11 

11. 3ik cnkrTR ^ wi t fk aTk kr fkik win srt k 
kki^kkiTW3i7T:k kkkr m k gwr t# ^ w\ 
k 737W km 1 1 mk kr kkn k wr kt k 
krgfkr mi trr k ot t i mk kt ksfi mi simk wtpt k 

# km wrt k sn 3 i 7 T: mk kl kk kfk m g 3 nmm k k 
mi w k wit k mk k mk % 3 Mkm fkm (kn# 1957 
k kr 77 ci 78 k uikR en^ k k 1 1 mk mi w rnmn oeici 
t (k mk fkrk wih 240 fk mk fkm 1 1 mk mi ti? 
rnmn k 0 eici t fk wk ?k t# k cim fkk k mfkr kf 
kirn ^ w mm 1 


12 . 31 # fkisi mm mmr I fk fkrk wih # mpi fk ^ 
t Til fkk kk k wr k fk mm m sfk k mfkr mm 2 W 
k 3immN mkiiR kf mfkim k kf sik 1 1 m? k mm mm I fk 

3imk knrn k rnsr mk k k m ^ mk knk mk k 3ik mk 

mk Tjf 240 fkr mim mk fkk 3171: mk fkk srjrfkr kf # mi 
wi mk t Tim mfkmr fkrr kk km 1 1 

13. mkm snrnfkr ^fkrm^mmtfkmTk^ mf# % 

Tim kf fkmm t fk m? kmm mm km ^ mk fkm mm m #m 
k#m k wm k mm? mrnm k fek mk m? fkm mm m 1 fkrk 
mwm ml rnirnmn: # fkk kmsfi kf 3iici^mdi kk t tit kf# 
mm km? k wm k krk k mnk 1 1 km? k kmm m mff k# 
kf kfmim kk m? rnkm mm fkkfki mmm mfk rnm-rnm k imm 
mmrimm mfm-^Riiid w mm mm mrfkm mrnmm ttm t ddi^id 
fM mfkr kf kn kf mrirff 1 1 mim k 3mkf mwm mm mk wn 
k 7w t tit mrnrr k# mif mmTiim kf 7 # mkf mfk km kf 7 # 
13 k 5 m mmim kkmim £im rnmn mfkr kf k# wn mm k 7 # 
tl 

14. dcii^eMciisi k fkim k mrnm kf 3ikfmR mm mm mm mm t 
fk 73mkf fkgfkr fkkff k# k mwm k mk ^ k mkm mmkf 
fkgfkr mir3nk# k mmmffkkks 832 /- m. k fkmm k 1.6.1995 k 
3ikm kkf k 3k kmsif mm fkmnm mmm-mmm mm fkim mm fkm 
fkk 3imkr k fkm mm 1 mk mm fkk k rnmim k#m k 
mmm mk m sfk m k k#m mk mm fkmfrmm m 1 Tnm^mnmm k 
# mmr k mfkmm k mmr kf mmrnffkr kf mk 1 1 

15. mfkmm k mrnkr k mk mm kf 71mm k mk k #t kff kf 
mmm-mm rnism k y^n kf mk 1 1 mk kf yfMm fkim mm kf 
mk 1 1 aMm mismkM^mkmmkfTimiik fkkkm k 
737## Tffkmm kf kfk# TimmkkfmmkmmfeikTmikk 
mm#! 3 ii# 1.6.1995 kf km# m# mrn^-i k km te k 
mk# 3 im 3 tt# kf kfk#k mmk 1 1 

16 . fkm kf Timm k k mmk fkm km? kmm 7 m.mm. 3 ik.k. 

kf mmm-mm msm k nmm kf mk t fkmkf #mkm mk mm mm 
kf mk 1 1 mkikm msm k mm k fkim mm "smkhhi 3 immm kf 

#" fkrifkTT 10 . 8.98 mm fkkm kkk kf km mm mmmm mmw 
kf kfkmfcik mmTi 1 1 

17. # mrnmmm k fkmm mfkfkkmm kf m?m ^ff m mmmk mm 
w 3 mkmim fkm 1 mk mm kf Timm k fk# mmm k mrn^r 1 1 

is. mk mm kf Timm k 3imk mm# k fkm f#m wm tr^tt 

fkkmkt :- 

(1) 1984 (1) mm.k.kf ^ -509, kmm fkk# - 3 ikeiikmm 

mum fkmmm mm - mTmkmm 1 
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( 2 ) 1984 (llMl.) TOT.4f.4f W-428, 4 44 TOM- 344 
<MH <4 r 44 gfft SER-HcRSf/lR I 

(3) 1994 3TOJ.TOT.3TO. ^-875, M?T RRTR #4- 4dT44l 

rrth sjMr m #srt- yRrsfrm i 

( 4 ) 1989 (l) 3TO.TOT.3TO. ^-156, RRTHRT f4?- 3144 RRTH 
4 3TR7 M8IR - RcRsffRR | 

(5) 1983 to 4.3TO. fN-271, 44. RTRH - 3f44RR RRTH 4 
TO #5RT fel144 - HcRsflTOT I 

(6) 1981 (3) RTOM ^-225, %T TOTO- 3l44 RRTH 444 

34 4r4 tot toMrt 444 - to4rr i 

(7) 2015 (2) RjtflR 4 ^-166, TOM? f4 - 3f44RR RRTH 
4 3TFE 4 rm - RcRsfMr I 

(8) 2 (3ft) 3444 f4n 3fMfRH, 1947 I 

19. f4ST cf?[ TNT 4 HHp fRTOT: - 

(1) (2001) 7 TOT.4t.4t TO -1, Mef 3TOff44 34 #M 444 
- SftofpM RRTH Mm ijj4RR c|ITO4>K r 44 RR 3PR- 
Hc^rafprPT I 

( 2 ) (2004) 7 TOT.4t.4t ^- 1 12, R.RTOl4t- 3(44 RRTH 44 r£R, 
RTf 34M 44 r4t 3fR 3R - RcRsffRR | 

( 3 ) (2005) 1 TOT.4t.4t ^-639, h 4 Rd-M 3ft? STOHJlHldlsfiTOI 

9RIH ipHK ^dM 3f8||R4| 3f4 3PR -HcRSl/lR 

( 4 ) ( 2005 ) 5 RR.4t.4t ^- 112 , HTOfM felT h4hR, ^4-3144 

9RIH 31 Pi el MR t4dT 3f4 SHR-HcRSl/lR 

O 

( 5 ) (2006) 1 RR.4t.4t ^-667, RtR 34 SJ.4.-314 d I sfl 9RIH 
4m 3PR4 34 3Rf-URT8.fi J I u l 

(6) (2008) 2 RR.4t.4t ^-552, MS RKTO 3fMH R?f4 RR 44M 
f4rMlTTOT - 344 MR SJRt4? ^TOT r4r 34 3PR- 
HcRsftRR 

20. rt4 4 Mtr 3t4wt 4 rtot 4t I f4 44 4 mr 4 rt4 

4 MM 3R8it 4 R^sf M r4rt4 4 to 4 ^ 4 sfd rnMr 
TO 4 "44 54hR" 4 TOTTRT TOT 8fT 44t 4 rt4 RHR-RHR TO 
MttM 4 t4 34 "44 4 rh4t 4 rtr 4 rtsA 4 

28.ii.2003 rrt rrh Mtt htoj rtsA 4t 4 rt MM r 4 4t M i sir 
4 to 14 ht4 4 rMrTTTO rrptrt rt hr to r4 totot tot 
rsit rr to 4tot 4 Mrtrt m 4Mr to 44 Mtoh to ttto 
tot to 44 44r to r4 Mtoh r4 to r 4 to 44r to 
rM4 toitotor44t4I4 4cikth 4 4 <j4 nrsft 4r r 
44 4f4r 4 t4 r 4f4r 4 to4 44 ^toh f4ro tot 34 r 4 


44 ynro 3 rt fM tot i tot tor ht 4 4t 4iy(4i toto 25 
(to) 34t4tto f4ro 3 t144r 1947 4 totoh % 4 r4 i to 4 
tot tot t 4 4n44r 4 <4 44 44 tot pj4 r4 tot4 r4 

?4e4 4TOT 77 TO TOeTTOT f4TO TOT TTTO Ht 4 4 TOST TOTO 2(3fRR) 

4 3rt4t 4444t 3^)4 tot totor 4to tot ?44i totot 
S fRpfTT TOT TOTOR TO 4 44 11 

21 . f444 u i 4 fclgM ylciPilti 4 ttto 4 to tott 4t r4 14 
ht4 4 4?t 44 4t4to 4 to44 r4 4 r 4 f4rsr to htsJ) 
4t 44 f4jf4r-TO rt4 4rt rrt 34 r 4 4nrgro )4 rt rrt, 
5r#4 4r4rr to 3444r f4ro 344 tto 4t fM 4 wfeTR 
TO TOTOR R4 (4HI RRT 11 TO 4 TOT RRT I f4 HT4 4t TOMR 

4gf4r 4 totot 4 r to4 4wtr 44t 4rt rrt 34 r 4 44 

RRR 44RT TO 3TRTORR 4RT RRT 3fR: HTsff TO TO TORT Tj4cTRT RefcT 

14 to 4 4g4r 3 rrt4 to;4 44 to44 4 tot 4 tor 4 4t 
r4 i to tor 4 4t r4 I 4 4t4 4 tor 4 ht4 4t 4h4 
44r 4 torr 4 4tot "44to 54to" 4 to4r 4 4 r4 4 
34 ht4to 4 3t4tto 4 4r to4 to 4f4r 4 34 44ro 4t rrt4 
4 to ht4 4t 4rt4 to4 3tt4 4rtt4t 4t rtt4 44 to 4 
31RTOR r4 41 ?4 4to rt4 4 4ro 444 4 trt 4 to 
rtot 4t r4 14 44rr 4 44 ht4 4t 44 4t4 tor 41 
totot rrt4 4 4 tort 4 44 rMr rt 44 rtct rto4 
TO 4 11 

22. TOTRTOf 4 3f4fRRf cM TORR TOR 4 4 r 4fTTO f^RTRR 
4j 3fRTT4T 4 t :- 

i rrt ht 4 4t 4 t4 tor ^ to;s| 44 r44 4 to 4 
4rg4r 4t r4 rt 4t«t tot rmr 4 ht 4 4t 44 4ro 
4 torr 4 4 4fr sft 4r "44e 4ro" 4t 344 to 

44sft? 

23. HTsfl 4 4[RT 44 TOT TORT14TOT RR TOR 4l3T#4 

"44rr 54rr" 4 34t 4t4 1 . 6.95 (h4 w/i) 4t tor 3ir|r 
rr to tor 4t r4 4 h4 w /1 HTsfi 4t 4 tr4t rr 1 1 4t4t 
rt4 mi 4 4 tost 4 h4t4«tt 4 r4 w/i r4 torr 
tort ^ r4 144 tort 4 44 rto 14 to 414 r4 
w/i to.TO.3ii4 toirr to Mr 4rt rrt 134 to 3it 4 4 
4MR4M4r44TORMTtiRTOt w/i 43 ir4r4to 
TOC 14 1 TOTR4, 1995 4 3ll4l r4 W/1 4 RTWT 4 2 ci|4l4 
r4 r43r44to ”44to to tot 4 3iMt 3itto to 
"44to 4 feTR R1 t 4 TO eTRTRF (engage) RRT 11 TO 44 

44 4 m4 2 TO 4t 44 RTsfl r 4 TOTRT 832/ TO TOT RRT 
134 "44ro 4) rmjto Mr 4 wm rrt 134 4 

44 cgron? rr4 4t 444 Mr 4 tom rrt ti 4 44 
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qETE MlT Rl 3TT^T qqff W/l M RT.^.Rli^. qM % ft-SRT 
3IHET WIT TT^r-25 tR W11 «ff M ^1R WfRT qi feR ^ 
qi^^M 832/- WII ^ 11 'd'dl'1 <^HK RqffqT cffr qifff q?T 

ElRT RTCT if ^ H'HJd (chill W I Ril'd'll TTTsff q) RSTR q>t wJq 

MftrttHHft M qRTR Rl ftqff eRRT ^ I 

ffl dcll^ ftf? ff q? q$ qqq t f% qqff W/1 Pl^Rkl qq t cffecf) 
fMqq RRlf%qqff w/i qpff $\ ftgftq ff ^ wM 1 1 
qqq Mi ff q? w qw t (% M w/1 Pii^Rki qq qi?f I 
crfecf) qq4 3iici'eq sii^i t fviff qpff eTNT Pi^ki qq qqq w 1 1 
3# M *r MM t ft qqq qi# ff qfM«q M rfi t 

qq t ft Mi M 832/ wf qqqjw Mftr sft w Mi 

ftgftr ^ ^ (Mr mm % q^f fMft rM, q Mi 
ftfeq qfrsn afr q qqnq wtrur §3tt sit i q? ^ rr I ft 
wet M fkr M w sit qaq # ttr ^ rto rr 
" qtM ?M" qi qq qq Rrt qq wm\ rr m Mi ftqftr qq 
fM M M ftqftr qq w. w $\ srcft ^ ftq f^f ret ff 1 Mr 

RTTSfr ^T qqq q? TJcM ftqi t ft qpT 1999 *t rT qff Piqjcki qq 

(dell arr q? 3iM||4l RT^R (till further order) (TR ^ feR RTI W<r( 

w/4 Mali ff 3if%q qsq rT Mr ftqT I rT I- 

PROJECT IMPACT (COMPUTER STREAM) 

NO. Dated: 21-2-97 

NOTICE 

The Project Impact is going to end on 31.3.1997. As such 
notice is hereby given to the following faculty and 
supporting staff who have been recruited on contract basis 
for the duration of the Project Impact that their services 
will stand terminated on the expiry of the Project Impact i.e. 
on 31.3.1997:- 

Faculty members: 

1. Shri V.K. Jain, Reader 

2. Shri P.K. Agrawal, Lecturer, 

Supporting Staff: 

1. Shri Sanjay Bhaskar, Computer Operator. 

2. Shri Vinod Dialani, Computer Operator. 

3. Shri Ramesh Saini, Class-IV 

Sd/- 

(S.C. Agrawal) 
Coordinator, 

Copy to the following for information and further necessary 
action :- 

1. The Principal, MERC, Jaipur. 


2. The Dy. Registrar (Accounts) MRCCE, Jaipur. 

3. Faculty members/Supporting Staff Concerned. 
Sh Ramesh Saini 

Signature 

Coordinator. 

24. Rj'ilct) 21.2.1997 ^ 311^1 TJET 31.3.97 q>T flTsff q5T qft 3iqRR 
qT 3R7TR qqq: fH ?T Rhft aft Ml 31.3.97 qT Ml (qqff 
W/5) ^ fM 30.9.97 (Ri /ri ^q: RhtllRd q^ M fM 
3.10.97 ^ 3J|Mi (qqqf W/6) qf quaff q5t qRT qq RkbK 31 qiff 
1998 (R) Rhdl qqT, RdlJ) 1.4.99 q> (qqff W/8) ff ffqT M 
fffRTR 30.9.99 (R) Rh4l RR 3jff f^qfq? 1.5.99/28.9.99 ^ 311^1 ff 
ffqT qq RkhK RTFTRff 3JlMl (Ri qR felT W elRhd ffqT q?f Rif 
3bMi f^qfqq 3.10.97 ^ wf qq 3MRq qqfr qffl i qqq (Mff ^ 
ffqT Mr q5t M qff M ^ feR qqff W/6, qqff W/8 3fR 
qqff W/9 qq M M RHT qiMh t Rt M: t 
PROJECT IMPACT (COMPUTER STREAM)- ‘SSS’ 

NO. 1MPACT/ECC/26/97/ Dated : 03-10-97 

ORDER 

Shri Ramesh Saini whose date of birth is 5-7-75 is 
appointed as Class IV Purely on ad hoc temporary basis in 
the project IMPACT (Computer Streem)- ‘SSS’ on a 
consolidated salary of Rs. 850.00 PM/- period of six months 
i.e. upto 31st March, 1998. 

His services can be terminated at any time by one 
month’s notice in writing either by employee to the 
Coordinator or by the Coordinator to the employee or on 
recovery of month’s pay in lieu thereof of the pay for the 
period by which one month’s notice falls shor 

His appointment is subject to the following 
conditions : - 

(a) He should join his appointment latest by 05-10-97 
falling which the appointment order is liable to be 
cancelled without notice. 

(b) In addition to the normal duties of his post he will 
discharge other duties as assigned to him by the 
Coordinator from time to time. 

(c) He will be governed by the rules of the project 
IMPACT- ‘SSS’ as framed form time to time. 

(d) If the above terms and conditions are acceptable to 
him he may sign the second copy in token of 
acceptance and return the same to the Coordinator, 
project IMPACT, Department of Computer 
Engineering, M.R. Engineering College, Jaipur- 
302017. 
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Chief Coordinator 
project IMPACT(Computer Stream)- ‘SSS’ 
Above terms and conditions accepted 

Signature 

Copy forwarded to the following for information & 
necessary action 

1. Principal 

2. Registrar 

3. Dy. Registrar (A/c) with one spare copy. 

4. Ramesh Saini 

PROJECT IMPACT (COMPUTER STREAM)- ‘SSS’ 

MALAVIYAREGIONAL ENGIN EE RING COLLEGE 
CAMPUS, JAIPUR 

NO. 1MPACT/ECC/ Dated : 01 -04-99 

ORDER 

Service of the following staff appointed on contract 
basis under the project is extended for six months w.e.f. 
01-04-99 to 30-09-99 under the sustainability support 
scheme of the project. 

1. Sh.Ramesh Saini Lab attendant 

Other terms and conditions of their appointment remain 
unchanged. 

(Prof.S.C. Agrawal) 
Chief Coordinator 
Project IMPACT 

Copy to: 

1. Principal 

2. D.R. A/cs 

3. Ramesh Saini 

PROJECT IMPACT (COMPUTER STREAM)-SSS’ 
(sustainability support scheme) 

MALAVI YA REGIONAL ENGINEERING COLLEGE 
CAMPUS, JAIPUR 

NO. IMPACT/ECC/ Dated : 1 st May, 1999 

28/9/99 

OFFICE ORDER 

In partial modification of order No. IMPACT/ECC 
dated 1st April, 1999, the engagement of Shri Ramesh Saini 
appointed on contract basis under the above Project is 
extended till further orders. This is under the ‘Sustainability 
Support Scheme of Project’ and the incumbent will not 


have any claim on the appointment in the MREC. Other 
terms and Conditions will remain the same as notified vide 
order NO. IMPACT/ECC/26/97/Dated 03-10-97. He will be 
given a consolidated Salary of Rs. 3500/- Per Month, w.e.f. 
01.05.99. 

(S.C. Agrawal) 
Chief Coordinator 
Project IMPACT 

Copy to: 

1. Principal for his kind information. 

2. Registrar 

3. Dy. Registrar (A/c) with one spare copy. 

4. Ramesh Saini 

25. 4dft W/ 9 gTTT 4lft ft 44ft 44 ftdl7 3lHllftl 3llftl 7141 
ftdT 4dT vft 4dft W/6 f^'llfcbd 3.10.97 ft ft dft Tltft ft 3lft4 ft 
3jk ftdeT "ftftfd 5^44" ft 3iftdTd if Tdft d4I ft 4lft ftdlft 

3Ejdftid sit 3 ft "ftftd 5 ^" ft wn ftft ft tpt mft 4 7ft 

714141 ft 3Tlft ft ft yTaft g[m ftt dft 7ft ft 31M7 47 7171 7T7S1T4 
TfftdT4lft44ftftd414d7d4ftsfT ftl7T44 uftft Tlftftd 3TT^ff 
3 11 5^ ^Icff ftl 4lft ft 7ft447 ft ftdT t dftft 3.10.97 ft 
3dftl ft 11 4lft ft ftftdl TTTSd ft Tdd Ucftft ftdT I ft 714 99 ft 
47l Wl ftjftl 44 fftdl 4dT SIT 47lft glTT 47l (till further order) 
7141 ft fcltj Wm ddT SIT | 4dft W/9 44d 311^1f f^TTEET deftl 
4lft ft ft 41 f I 57ft 311^1 3 dd iff 444 ddl | ft 4lft dft MREC 
ft 44d ftftdd ft 44ft 417ft ft W1 ftjftl 44 ftft ddl 4$ #TT I 
rf cET ddTT ft dd 41d4T ft 47l "ftftdd dftfd" ft Tldlftl ft dig 
ft T17SJ14 ft 44ft ft 7741 4dT 571 ddTT ft Tldsftf ft ft fedj dftft 
dMd TTTSd ddldeft 47 4Tftf ft 47p dft fftdT 11 4lft ft ftfftft 
4fM«4 ft dd did! I ftl "ftftdd dftcR" 714 2000 ft TlrH ^3TT f, 
ftlft 74ft ft 2003 ft 714141 dt4T did! f 474J dd TTSd iftfftdld | ft 
"ftftdd ftdd" 714141 ft fET t dftlfft Tdd 4isfl glTT 571 4171 44 
dftTI 4d7T ft ftdl W t dSfT dlftdd ft 4Rd7 ft ft ftft 7EdT HdT 11 
4Tft 44 dd 4444 deld TElfftd ftdT I ft "ftlftdd dftfd" 714141 ftft 
ft 414 ft 47lft 44ft fefdT 3144 Tdl t dftfft 4lft ft ftdT 4dl 3lftl4 
44744 77. 3500 / 44 I 3ft "ftftdd dftdd" ft 444j?TT Tlfft I 3ft7 
1.9.99/28.9.99 ft 34ftl ft 3144141447lft 14471 TdlTsdT 3jft ftdftPl 
ft 34417 47 ft 54 ftdft 47 | ft 4lft ft 714T ftdef "ftftfd 
5ftfd" ft 3lftl74 7141 Tftfftd ft dS4 4414ft 47 ftTTT ftft TTTSd dft 
t ft71 ft 571 31441741 ft i!6 u l 417ft ft fftj 474 ftft fft fftdST ft 
314ft ddT 4Tft ft ftdT ft 44lft 44 dftij dlftlTd S41 

26. 31dt TEE 571 ftP§ ft fftlWl 44 444 t ft 4lft ftftd!7 ft 
4R4 ft 7T7S114 ft ftdT ft SIT dT 7T7ST14 ft 4lft ft ftpjfftTT ft ft, 571 
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k mnksktm t ft to K mSK | ft rf 4kmR k W 

4 to k 4mi4 3 TJRI iRSITcRirM^rWTtf^^ 4kmR k 
mm 4 m4 tkmmn mi 5 mn^ktk^nRkKmRnT 4 mmfk 
m? MKIcHcb RTCT 4 f4^ mk ft 4WR 4 mmkt f^rgf^T kt I 3ik 
fksr kt mmktkk 4 m4t kt k4 RFf n4 fkef WI1 1 

27. miel4m K^m Mte 4wn, Kim/ gRT W?S kr ktf 

kjkr 4 kit rnmkn mknT4krnism4n44mTfimK 

4wm 'RRcT WR K ^ nfcffel kSRT 4WR I kmk 5? mm m? 

kjfki 4j mm nkmT Mfk 1 1 nfMm k mr4 k mmm m4mR 
km t k mm t ft mm makt kjfki 4 kr mak mkt 3 rkr k 
mk feim n4 fkmM w m, n kit kt mk kf4m m4«n §f 4 
R RTTSTTc^fTR ^3TT SJT, vKik kfel mik-lKT kmT W SIT I m5 4 
k$R kmT t % mm 4 m4 "44 k 54k" k mrk mm rto nrnr 
m4 kmkr mn ku w k kkm 3imf4 4 mamkim 11 km 3i44 
k m4 tkmkr mn m? kt t m? kt 3nki "44 k 54k" k ink 
k srjmm mm 4m k kanm k mekm mm4 1 1 mma 3nki kmmk 
mk mm k kma kef44 k tkmkr mn mm 4 m? k4t k ^fkkRr 
4 tkmkr ki m4 4 wi 11 m? ck snkn snkr t kmik 4 
mkk k "44 k 54k" k 4 3mm-2 44 k nan 3nrnkr km 
mm 11 mmk w/4 3nk k 3ifkr 5 ^rr kt mkt k 4Msn k 
mkmnm km t fkak wwt "44 k 54k" k mark mm 
fkkrm 31.3.97 k mk k 4mnj mw 4 mktt i 44k mkt mkt 
mm 31.3.97 k mm 4 mk k 4m k fktiK km nm 11 k 4 
w/6 nm k4 w/ 9 k mft k k mk k 4Msn k krtmR 
km 1 1 mk k k k kkR km t k mk m k Rmm nrn 
"44 k 54k" k k kk wm nrn i mk k mm t k k 2000 
k k "44 k 54k" mum mmin mmr m 1 5 m 

mmrn k kk mkK k kt t k 44 k 2000 k mrro |an 
n kk nMm rtct mk k KPik k ir^t km 1 1 4M«n k 
mk k mm t k "44 k 54k" kt rnnk k mn k fkkim k 
mrkem k mkmr ^m nmg km kk kfer 3i4m mak nk nmei 
kmti mkkmmtkKmknktkmaktkmkkmRk 
mmm k f4mk 3nkm mk "44 k 54k" 4 # mnkm 4 nmg 
mk k km mmn krt I mkk mk 3nkm 4t mmKk k k4 
w/i mmmT k4 w/9 mgm t k mk "44 k 54k" 4 k 
mrnkm f 1 mm fkkk 4 m? mim t k mk kt otr mm m mk 
kgfkm nrn fkm mm n mk kfm kg fkwmr km mm, n mk 
mkm 3isjm mT«mmR |3n 1 

28 . 5 m rnmrn k fkk mk mnkfkk k mm 4 mm mm mk kt 
mK fkmk kK mt mnkfk?kmmt k k4 w/i kmtmkk 
kt kgkr 4 mmkim t nrnm; m^kakk I k mnkfkk k mmr 4 
k4 w/i kt tk^kr am kt mm mk k m mmk 14m k mR 
5 m mrnm k kmjn mmkj km m ^mT 1 1 


29 . kkmrn k mm 4 mk kt kgkr 4 mrnkm km kw 
mm mtiKk k mk m^ km mm 15 m msm kt kik mk k ^ 
mm mm 44m4m k kkR km t mrn^ kw kt kKf 5 m mkt k 
mm k k mk mm m mmm t k mk kt kjfkn mrnnm k kt 
t mkk 5 m mmm k mk 4km k mk 3 imnk mk k mk k 5 m 
mmm k mk mmRimm kktm m 4km mm k mmmk m mk 
1 1 3fr mk 4km mk 3mmk mk 4 mk 44 3if4im k 3n mm 1 
mk kt mam 4 nmk w /11 k 3kfkm, 4t 3ikim mm k 4m mm 
mmmm t, 44 3 pt gmmm fkmmn mmKff m mk mgn km mm t 
f4mk 5 m mm k mm mk k gmmm 4kmm k km t m 4mnm k 
km 1 1 km 2 sk 3 mm mk kt 4M«n k ^?nm km mm t k 
mk 95 4 4mm k mm k m4 4t fkm mn mm m m? kmrnRR 
mm mm mRT fkm mi mi m 3fR ^5 3imk mn 4m k m4 mrnmrm 
fkmk 4km4 mRTfkmmTmmmfkknTkk 5 mfR km 13k 
mmr t k m4 mmmm 4m mRT fkm mum m 1 k 4 mm t k mk 
mmmm 99 4 2003 mm 4m mm km m f4n mm 44 kr k 5 msr 
kk 4 mmm; mmmm kmkm 4 mkkm 3mkm m 3ifkkR makt mmm 
4 km mk 53n 1 1 


30 . fkmsi kt mmn 4 3mrm-3iefm 4 3R[mm 4m4 Reg mmr km 
nK mm mm mkm k 4m 3im mrk mflm mkmk mmim mmk 
k 3immm mmm: mi 1996 nm 1998 k mam^m t 4fkm 5^4 mtmrm 
mimk k mmm mk 4t mn mmk 1 1 4m4 Ik^mmm km ipm rri mk 
4k mm mikr mm mkmkk k gmmm 4 mmkim mk 1995 k 1996 
k 4m«nm mm kk m4 4m k kimn rnmrm4t mm rnmnw I kmk m 
mnk? t k mkt kt mjm 95 k 4m k mark mkm k mmm 4 4k mm 
mkmkk kt 4m 4k k mrk 3tknm k sn mmm; fkknm mm 4 5 mk 

k m4 mrnr mi mrnmT t k 5mrk mT4 k ■yimim k fkmmn mnfkef 
1 1 nrraff k 1995 4 2003 mm k 4m mmk w /11 k 3ikkfm mrnmim 
k kk fkmmn m4 mm^m km t kmk mnik 4 k m4 4wm 
mmrnimmmmTsni 


31 . 4 3km mmm 4knR kt fkkm 313 mm mmm mm k mmki 

mi km kt mfMrn k km m\ 1 1 nmm-mm kkm 4k kt fkk 
25 . 9.2000 1 km4 mm mrf4 I k mm mrm-mmk k mrk 4 nj4 
mkk k 3ikkfm mm;4 44 mkmk, mkro kkn, mm^mm 3ffmkmm, 
mm mkt snmkm 3 nfk mknrkk kt 4k mm mknm kt fkmrn 4m 
mm 4 mmcW mmk ml 1 15 mm 3 k 4 k 4m4 tk^mmi km m 0 ^ 
mRiKmmrti mmkkm k mrnsi mfkkm k km4 kgmm km ms 
m k 4k kt rkr m5mHmmmmTtkmK4K 8.4.96 kt 33 m 
3fR 4 mk?T 44 01 . 06.95 mk ik^mm 3 m mt mm 4k k siktm k4 3 nk ? 
fkmk moR k mkfk mrnr t k m 1995 kt mnmkim 3imk k 
3 immm mmmk mm m4 rnm^m 4 rk t mm^ kmkf nk mr4mr4 
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Wei ft tew ft ww ft wr te 1 1 w 1995 ft 3ift write 
■yrdRT ftwf Rwri % ^ wtt ftr to tott I fftte % ■groiRT 
ft ft WTO TOtTcfcif TO WOT I fteft TO te WIT 648437 fftfffftd 
8.9.95 WIT 15,398 WIT % WIT 648328 Iftdifftd 25.7.95 WIT 17,421 
ft Wffte 11 W 1995, 1996 d?TT 3Rd cftf ft 3Rd eft ft^T ftf Il'eRd 11 
§1111 §d dTO ft TOT (fteldl t fft W 1995 ft iff te TO #}-TT¥T 3k 

tete * tef ftf * torn sftw?T#SI mRR^i RIvjm 

TOTOf ft 3TOR TO TO dftftd fftft teeldT t % 4 Rjft ftftf ftf te 
ft 3TTHTT TO ftftfd §ted ft 3ffftldl ft 3TT^ t TOW £RT te 
fftffd wft ft M TOE TO WT d ddfft TO TM telft WI tefTO 
ftfWT 11 dlftf HST eTRT §d fftj TO ftft TfteTORT ftf t ft W ftfte 

fe^,3R^lJT^f 5 [^^"irlTfe tefd"ftftftdTf5te 

ft ITT fft? "ftftTO $ WTft 4 OTS?f 3THI? ^TT 3ME TO ftf 
fftlST ft TORT ft sfeT ffteldT f fft te ft "ftted ft Wf£dT 
tedEftTOWft|$f I 

32. TOd WTO TO fftftTOT ft ft 5IT fftte TO | fft TO dSR 
ftefTeT ffa t % te 4 WfRdT ftleT "ftftTO tefd" ft feP? 
ftf 3k tero ft site ft tef w ter ftf I te TO d«f fte 

ter ft 3 rtto t fft tef fftgfftr wtrt stirt ^f?i ter §fr terfft 
te w/i fft^fftr tot te t ctsit te ft tef ft ter ft ftft 

fftljfftd TffftdT te 3ltef ftf I te sTTRT fftfte W ft 3IJH d ftft 
(fti}(ftd TO Wltjd (ftifl ddT t 3k te ftft ftdT [jlftd 3flkl TOdd 
fftdT W11 Weft TO WT CTS2I TO dfftftlfft ft ftftdE ft dTW 
^ TITsft cfft ^cfT fcRfST cfft fnelft TJ IRTsftT ffteldl 11 

33. 3I?T W fcPlST e[RT TTTsft cfft klTgcfTT Wf t[ ef]^y 25 (w) ^ 
TIlfklRT eft \leeldd TPTT wft TITsft cfft (ftelft cff<ft eTFT TT TIH t 
T3WTST sTIRT 3Hft-3Hft W ift Wsftl ft ftte fte |WT TR^TT 

kft Tft t ten ten w te w 1 1 m 25 (w) eft ten 

TT elFf mft 1ft fte ^ 3TTWRT t % TITsft M te Tft f% tet 

ftngfkr m 25 (00) ft ntetir "ter nft tem ft snwifte t 
ifttenTt :- 

"teft" ft terr etrt te ten nft ftm tt kn 
tem 3ite t, ftr stjwrt wiftf wte ft w ft fts 

ft fft"T (ftlift ft cf)|i u i ft (fti]| W ft, (ft'ej §11 ft 31'dftd IftHlelflsld 

nft 3nft :- 

(c[l) cfftcfTR ftt ftwiT fftjfcT, 3I8TcfT 

(m) 3lteM 3IT5 TT ft RTlft TT TftfTR ftt W WT ft fftffaT 

teft tew 3fR ftpr efftm ft ftft fftft tew 

ftte ft W fftte ftft 3RWT 3Pdffts ft, 3IW 

(mm) tew 3k Ute ft ftff tew ftte ft 
WM ft te m RWT tew R te te RT tew 


ftte ft w fftte 3pte te 3igw ft 3#r ftft ftte 

TT tew fftteft WRWT te teR ftf te cfn 

tewi 

ft) 3ITTR M teR ftf ten TT tew fft RWT TIP 
WR W W 11 

34. te ftf fftftftr ft wrt ft ftf te tew wit n teter 

ft W TTW t fft te ftf ftcfT 3inWT TT STRllRd ftf ftf "ftftcfc 

ft ftg ftf sk rwt fftw te ettrt "kte 

?te" ft WTO ftft ft cfjRR 3TFf tef te WT WT tefft te 

ftf ftm ftror "ftftro ite” ft tewr w ftfte ftf 3 pt: te m 
STRT 2 ( 00 ) (bb) ft tew te 11 te WJW ftcftf ftf 
ftte ft 3nwfkr tel3kW25WTTeWteTT WT 
te 11 5R WRT ft AIR 2004 S.C. page 4839, Exeutive 
Engineer, Z.P. Engg. Division v/s. Digambara Rao ft Wftftf 

wte wiw ^rt ftf te fftfft wit tetekr t fftwi wftk 

wter wtw ft m 3wrfftr te t fft te w fftte ter ft 
ftWTeT 3k Mr ftf ft4T TORT 4Rft ft feUJ tefTR ftf fftjfftr ftf 

te ftf 3k wftf ftteterftf wrfk ft wr wro w ft te, 

ftft cfjftcRR ft WR ft 4? te WT TOT TOTOT t fft te ftcfT ft 
fteftfftWT SfaicTT WT 25 W TT eW Wft TO 3#TR 11 

35. ite ftf dll) ft Mlrjd ^RTTO 1984 (l) RIT-ftf-ftf. ^ -509, 
ftw fttelT felfftte - 3lfteTTftteT TORT fftlW TRT - item ft 

HTwtei wite wnw ft w swrfftr te t fft wt 2 ( 00 ) ft 
tew (a) (b) (c) ftf ter ft r 3nft cTTefr ftciT wrfk ftte 1 1 ftw 

ftte felfftft5-3ftfete TORT.....fftiW TRT.Mft ft wft fftRWWT 

ftf tefftr fftw 10.9.62 ft 3te ft 3iterTftf etrt te te ft w 
ft ftf te ftf I 14.9.67 ftf fttfkr eTRT TTRlftf ftf ftcfT TO WT WTO 
TOT ftf te fft TORftf ft TOft ftf WT ft TOff ft TORT tef 3TT te 
t 3RT: 14.10.67 ft W TOlftf ftf Rlftf ft ftcfT ftf 3nWITOTT te 
teff 1 ftffkr ft to ftf ten fte wt fft ftte ft TOte ft fftftf 
tew TO te ftf^ TOft te WTO |3IT df TOlftf ftf WT 3ITOR 
TORT fftw Wte I TOWff TOTT TOlftf ftf ftffte ft te e[RT TOTftf 
ft ftf te ftcTTSff ft feRJ TOTOTT ftf fftlT TOTTI TOlftf TOTT TOlft te 
3krffte fftro ft fftrrw to to fft tott TOiftf ftf teftf srjfte to 
3itwfte t, te te te fftro fftte ftf 3 tototott t? 3kfrte 
TOtetewT ft teftf 3igfte to 3ite 3wkd ftf sk to tew 
3Idte TORT ftf fft W W fftte WT ft Rcte ftf ftdftf te ftf 
villdl TO fteRT ted ftcfT ft WT Rite I 3kfffftcf) TOTtefTORT ft 
TOlft ft fftw fftffteT fftd telTO Wftfd TOWffd e[RT ftffTR ftf 
te 3k TO 3fTOlRd (ft41 TOTT fft dete ftf ftdT lldllftl WT 25 

totow ft tew ft ffttero tef tefft wftf ftwfftr wte 
ftf tef ft ite™ ^ fftwft ftcngfftr ft tenjfft ftf 3Rrte 
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[717 II— W^g 3(H)] 

333TO # I 387 571 3377 yc^rafi # #1 11 777# 

TO #3 £171 3## TO5#fl77 37 7313 #773 317 757# #3 
£171 jJ7 7313 7# 3# #J 571 f#T 3T 758f UrillclR^d # 7# # 
3##! TOTT#3173 35 ## ^ % ^TFPfRT TO #3 sTNT 35# 
#3 % # # 77## # 3T37T17 #71 f#l # 3ncR73!3T 11 
553# £171 HMdl<4 3353 #3 3l #3 3> #£ 375J3 <#f #-3 
31# 3 77T#3 W# } 3# 7#17 # 3# 35 313#3 #31 

# 717337 £171 #171 #5# i#337W#3T7318[T# #7j# 
## afl 3# 3##! TO3#TOT # 35 #3177 31771 85 # ## 
37J#13 m 3#5#31 afl, 3171: 33>d# # #5# 37 33317 3#1 # 
w: #1 aft # TOT 25-TOTO # 31#7 "3M#31 UTO # 
3#" 37 2J11 in## 37#3 # #3 # #75£ 35# if 71## 
713# TO7cl3 3> 77TST 35 377 #317#3 an # 331 777# 
TO# £771 3##! TO7#3177 # #3 if 5771# TOI7T77 87 

# 77153 25-TOW7 £77131WT#T "###3) 37317 # 3#" 37 
87 31 3M#3fl TO3#3177 35 31331#! 3# 3 7# 87 # "##" 
3171 25-177 # #1313 71 33## # | 313# 713# TOM3 ^ 
Pi# 3> 37717 # #1 51# 35 #7 #311 # 7T3TT3H 37 37717 
313 #71 # 35#317 7l #7 37 71377 t #731 3# 571 3171 3?T 
77f3157 # 7# t # 33# 37 #4 373^33 533 # 75 75111 
313# 7T3#f TO733 P 3# 7#337 # 387 3Mf#l TO3#3177 
3> ## 3p 3# 3p I ##3 3> 3737 # P 313# 71333 TO131333 P 

35 31331#! #31 t, “.on a true construction of the 

notice, it would appear that the respondent had become 
surplus on account of reduction in volume of work and 
that constitutes Retrenchment even in the traditional sense 
of the term.I 

36. 37#TT3 7# #83 # 7#MT3i 387 p33 5#531 ### 
^ 383 33 7#MT3l 3> 35#317 p357Wt#Pt3lp3# 
713377 7# t 387 7# #P # 33# P 333 ^333 7l 3# 733 7# 

# 37 713# t 33# # 7# M 37 33137 3171 2 (oo)(bb) P 
315## 11 

37. 31533731 -3I#1# 3333ff #57# 3# pTlP 3173 
5P%lfP37T #f#5 ....773# P #37# #57717, 773#, pTlP 
3173 5###f7t felt## P 317«7# p3T#T P 73 77 ## 
08.12.73 P 520 73lP 31#3> p7T3 77 Pf333 871 #37# 3p p31 
## 12.10.74 P 73 3171 ## 19.10.74 P 3133131 # 31773T#3 
777 P 71333 317 P 3# I Pt## #73 P 35 7H 331 # 331 
#137# Pt Pen 7T3T# #P fPw # 313#3 I, 3# 5T P #37# 
#71 33J7TM 37 531317 t 387 571 7TOT P 331 fP# 3733331 t? 
733# P 318RT57T17 3lPf3fl# 717#f3! 757 P 3lPf37# 75: 715 Pt 
tM« 7 77 fp333 87 387 7#ft«7 Pt 313# 8.9.74 331 #31# # 


387 #31# 7##7 P 313 3137331 P 37317 77 3lPle7# Pt p31 
7T773 Pt 7# I #77 W TO7313 P 35 7131 # #J#T 73 P 
7#ll57 37 3# 3ep73 # 871 #ell# 1Pg#T 37#T P 313 71# 
37#1 P 7817 6 715 Pt 7## 77 387 313 P #T3# 7#ll57 
37#T P 37317 77 8.9.74 331 7##7 77 87 387 3131TOT P 37317 
77 7M33# tM«7 37# P 3#7 3P#7# Pt p3T 77173 Pt 
7# I 337777 #77 37 TO7313 P 35 3133# #31 # 3P#7# Pt 
p31 7T71#T 3171 2 ( 00 ) 717#T 3171 25 771 P 31^777 ## P 
7#7#T # t 313: p317171#T 7 7313 t 7 31p#T I 7 3#T 11 37 
■313173 P #3 P #733 31# TIT# 713# TOT3I7 P 7p377 
Ptl 717#3 7T3#f ■313173 P 35 7131 # 37 -31317 3 37 ## 
773 87 # 3fPl7T# Pt p317T7T#T tM«7 Pt 313# P # 57# 
pTFJ#T 31# P 3171 2 (00) 77T#T 3171 25771 37 TO137 Tpf ^371 
## 713# -313173 P 7T75T 731 713 35 777 #77#3 87 # 
7c3# 3171 7733 31817 P 37317 77 331 37## Pt #17171# 37 
37# WCp] Pt 7#T71 P 313T51#T t? fP43 P 7737 5 P TIT# 

713#f -313173 P 35 3133# #311, “.The service of the 

appellant was terminated with effect from October 19,1974. 
What was the nature and character of service of the 
appellant from September 8,1974 when the extended period 
of probation expired and termination of his service on 
October 19,1974? He was unquestionably not on probation. 
He was either temporary or permanent but not a probationer. 
How is it open then to the Labour Court to record a finding 
that the service of the appellant was terminated during the 
period of probation on account of his unsatisfactory work 
which did not improve in spite of repeated warnings? The 
Labour Court concluded that notwithstanding the fact that 
the appellant was not shown to have been placed on 
probation in the initial appointment letter but in view of the 
subsequent orders there was a period of probation 
prescribed for the appellant and that his service was 
terminated during the extended period of probation. This 
is gross error apparent on the face of the record which, if 
not interfered with, would result in miscarriage of justice. 

38. 5#57 7731# -37## 3717 37 -313173 # 373— 

7c3#7 u l ^ 37## 7317 #1 7M #J3 7#3 ^ 713 7#T 
7151331757 3 <J7: #333 #7 #71314.12.1968 7l 37# 831 TO 
37#, 3173717 # 757 3 37# 75# # #7 31.12.67 3# 37#t 
71733 317 # 7# # I #7717 -35## 3771 .... 7173 

5#1#37T #f#5.353# 31 #3 3# ^#73 77177# 77# 

■313173 ^ 35## # #13 #7 7#T 7# ^ 777 ## 3 # 37 
35# #3 I 

39. H)5H7I7 385 5#t57 773# # 77# 71 51# # 77# if 
^\i 733 7$ # 75 77# I 331# 57 #7f TTTeff if 35##77 
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r uMM ft ftu wn Mm r Mm Mr m MM ftr 
fu^M ftft M yTaJIo u i ft Rft ft ft turt ft ftft Mru Mr 

SIT Mft MuiU UUlft WIR 

gRT MM ft uft 11 M«T gRT MM ^TM^TW ?RU Mu 

wtA$?!WtftMT^31M'R 

ft M Mm ft MMr rr sit m rM tw "Mm Mr" 

RuftftMrfti 

40. ww few^ urMr ft Mrft urM Mm ft rjM 
226 ft 3 pMt Mr MjM-ri ^ ™ ITH ^ ^ ^mm ft 

Mr ?UT RR ft TTTSI UR7T Mu % R Rjftfftu MlM, 

u^Mt, ft ftMu Mu-ftrft, M M MM ft rt ft Mir 

28.11.85 ftT MjR MjM ^ sM 53 M ftT ft I 

m ft Mruu 28 . 1.86 ft siMt ft rM MjM Mft ftr Mufftr Mu 

UUT M MtUU 25 . 4.86 ft 3 uM ft RfftT ftgT ftT 3 UUTft 3 uM R> 
MtlRd Mu UUTI TR R>R Rift 13 . 8.87 RU RUT MrUTeUT ft Rft 
Mu i w\ Mr ft M Mu ft wr$ rM ftr Mtuu 13.8.87 

ft RET: URUft 2 M 3 SlMl ft HHIA 1 UR ft Uft RU ftft 
Ruftmu gRT tM ftr Mr uMftr Mr Mtuu 13.8.87 ft ft 
ft I Rft ft Mu Mur mMt Mr Mtuu 28 . 1.86 M 25 . 4.86 r 
ftr Mr mMt Mr Mu M Mr ft tttsi Mr fftft 1 

M ft ftr uutM ft ftft Mft ftr 5 U w R fftft ft 
aft M MftMu Mr MfMu 1947 ft 3 UtM R "$M" cTSTT 
Muri "Mr" ft Mum ft rrtMt sit afk Mt uurfft Mt 
Mtuu 13.6.87 ft ftr 12 Mm MTft ft Rift rutur 240 M 
ft RTgT Mft RU Mt ft, MM Rift M RUfft "Mt" ft 
ftft ft uRurM t ftftu RTft MrT m 25 (rt) ft 3 rttr Mft 
r mr iftft Mt ftt Mr 1 M r ftM ft M sit fttMr ft Mr 
Mr Mt rtt sift e ft srfftjfft ftr Mr Mt ift ent 25 tjt ft 
rnfftriM t m ^rftt" tM” srftr 1 1 Mr spht ftt fft ftRT 

r#t wfft ftft snM Me Mutpt cTSTT Mft Rjft M ft 

TTTSrMrftcuftclTTOicraTMlMrft^ft mht ftt, fft Mft 
tjt MM M Mrrft tt M Mtt mt sit ftfM M ft^ 
ftM RT^ft ft TTTlft ft ftr TJT MM Mft ft Mr ft TlftT M 
t 3 pt: trsJMt ftr MM Mrrft ^ M ftft ft M ft MfM 

Mu ^uu 1 

TRsft|u| ft i]|Mi TT fftftsi cfM |T[ 3 Ulft TSR ft Mf ftf 

MWftr ftM M ftrft M M ft wr ft MM Mur 
ftt M mt fft M ftt ^cuiftn iftgM Mf ft 1 ^ ft wt rt 
fft fft w ftwMu MM r su MM "Mur" ftr ftftrm 
3 uMftr Mr sit Mtt ift MftM Mtt 3 tMrut 1947 ft ftftnM 

11 MM SIRT 25 M) ft TTTMh ft WT ftt 3WWT M ft, 

3ut: Mput ftrM Mr 1 1 


TIRIsMt ftr 7RT ft T^T M§ R ftft 1411 M R5T W fft 
ftMfeRj "Mr" ftT Mtm ft 3 uMM Mr ti Mft 
wr ftt igMrR ft Mrftr rMt rsitcPI ft fftMr ^Mf tt 
rMi tM ^ 3risuM Mtt ftr 3 ftweRj "Mr" ftr Muni ft 
3uMMIi 

Mrft TR * ft RT5T 5^T Rift ft W TTH MlR% 

sit fft w McuiMr MM ert 2 (M ft ftM "Mur" ftT 
Muni ft 3 te$tM t ? ^tt uiuft ft sr? Mftr m ft rMMi t 

fft Ml RSf ^I4ld4 ft fftM ft TR7R 5 ft ftfM WT ft rMj 

fftsn t fft usmft ft Mr MJftr ftT Mr M ftm r#t ftT Mr, 

fftgM R MT ftft TTSU ftm RTfft ft sitM MT ftft ft M§ r 
7 TSU ftRT RTlfft ftr M ITT MMT ft Mr M ft 7TS4 R 

rpto ft Mr ftft Mh Mf su i Mft ft^T ftT ww mM ftr 

ftMr U? TTSJJ U^cU^t SU fft ftUT RTTfft ft M 7UU U? Mr su | 
^T UR R ft Mh MT SU fft m 25 M) ft 3UJUTR ft ftrfM 
3 TSUU M UT Mujfft Mr ft M ftf I 5^T TUUR uurM ru RTUTcra 
ft M T?T fft MM ft SIRT 25 M) ft 3RRT RUMR TUT Mu SU 
3UT: SJU 3 H?uM fftui fft yRTsfUUU ^uu guu 25 M) TT dcel'dU 
Mu RT SU I 3 RT: "iMT" sM ftf 3fR Mt RTfft TT Mr UTJ7TR 
MRftftftR SIT I 

Mt tuu "Mur" ftf Muni ft Mr ft 3uMM ftft tt 
uh t uurftft ru Ruucui ft uurftft MM wr M Mr 
RU RUUcrftf ^RT |RRf ft RrT Mf ^URSUftT ftf ^T URft p 
uu 3 uuuM Mu fft urft "Mur" ftf Mum ft siwilftd su 
uufft u? Micuiftu Mnft su i uuiftft ru RPUeur ft utjttr M 
Muut Mur ftf usu Mft 50 uMu Mr ft rsi Micuiftu 
Mnft ft rt ft ft r wM tM tt Mr Mu urj MiMt 
M MM ft m ft ftR Mr Mr uMM 3iuftlu ft fM Mr 
3iMur ftf 1 MjM r r 3 Tuur M 3R ufftftiMif ftr ^fMur tr 
ft ?7T Muft R | fft R ^RR MfReUeT ft Muu umft ft ftuur 
TRTft "rMr" ftft ft m ft eU^ftUT tl UUTftft RU RPUeRT 

RTT ^RRT ft ft MT Mf- RRR ftl ^fftiUd Mf 3TUMTT 

fftui vdidi t fft Mr "rMr" 1 1 

41. RRT fM TR ft UlUel ft UTsfl ftf Ml ftftf ft U5T ft ftft 

UR MT ftf RT RUcfr t Rffft Muut umft ft M«T e[RT urr ft ft 
ursft ftr MjM ftft ft UR ft 5 RU fftUT UUTI M UTsff R Mg 
MT UR UR t fft MST ft uft ftft MM RT Mu Tprfft R 1 RT 
fM utr ft uruft ft fft^M Mu mimi, MM ftf Mr M ftr 

UUTfft R Mr UUR5T ftf MMr 11 

42. ftft. UTR - sufteuft RUT ft.RU fMM- 

URfft ft umft ft SUfteTlsfr ftf ftuft MfMu 3Uftft ft uftfUT 13(2)(lV) 
ft MtRT ft 3IUUTR UcM MRU sRRT UUM ftf ft Uft ft I UR 
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UTfftllR ft 3EJRTR 31UUTM 3HRRT ft! RTUlfft ft UM ftft U#R 
3MTf#M SPjqfMcl ft! 31# ft 31TR M ft 31MR UTURT 31TUR M ft 
un# uft Mt eft uRiftf rtut rtum ftft! ufft uRift errt Mm ftf 

RURtWRU RU#RR # URRJR fftUT UTTRT 11 UlfMu ft 3UJRTR 
31TR M fMftf ft! RUT# ft UM UR UTRT #RT fft U#R ft RTUT 
<UT Rf^TFT UR fM f RUT RfUT ft UTURf! RT URf 3lf#R # 11 

Mm eIRT 12.12.80 ft UR RRT 3lftleM ftf Rj# fftUT RUT 
fft 3.12.80 Rf UR RJjftf Rf MIR M 3PJuftf Ml: 31UUftUR RRT | 
3IR: 3.12.80 ft UR 3# Ml MM RTURf I SlftfcM RT MM SIT fft 
RTRlft eRRT 3.12.80 ft! Ml 3 UHRuftf Ml ft UTUUJU M RUfftufe! 
uf#T ft RRRTSR Rift URft MfT RUT cT£TT uM RR UR 3.12.80 RUT 
RTRlft UM 31MR # ft ftUR RUTI UR ft! U>RT RUT1% RTRlft 3.12.80 ft 

m ^ srjqRsrfcT mt ru#rh Mt f iuu mtutru ft ur 3iu#r 

Mu 1% U#R STURT -HIHell RfUT ft ^MRSlI'-MI Ml RTTfftj Rift UR 
RTUU f RU MfURT RRT R#R 3# ft 31RRTR ft! M MM 
3 MM Mm 3ifftMu ft utMir ft 3irrtr "ftM" M f i uu 
mtutru ft Mru ft Mm uMfu rt# mtutciu ft ur utut fft ftft 

M ft! M 3fR R ft SlfteM ftf 31URT HIHell UUTU ftj 
RRUft UR 31URR KM fftUT RUT fMlft MM ft MM f# UR MR 
|3U I RTRftfU RTU# MTUTefU ft UR 31U#R fftUT, “In this case, 
admittedly, no opportunity was given to the appellant and 
no enquiry was held. The appellants’s plea put forth at the 
earliest was that despite his reporting to duty on 3rd 
December, 1980, and on all subsequent days and readiness 
to join duty he was prevented from reporting to duty, nor 
was he permitted to sign the attendance register. The 
tribunal did not record any conclusive finding in this behalf. 
It concluded that the management had power under clause 
13 of the certified standing orders to terminate the service 
of the appellant. Therefore, we hold that the principles of 
natural justice must be read into the Standing Order No. 
13(2) (iv). Otherwise, it would become arbitrary, unjust and 
unfair, violating article 14. When so read the impugned 
action is violative of the principles of natural justice.” 

43. RRRlftR fM MH RfftlRTT RHU RU 3PU ft 3#M ft# 

Mr ftrft ur# ut f#ft! Mj# 1.1.93 ftf ^ ft! sfk #mr 93 

RU> RRlft RfUT ftf I RRlft 240 MfttM‘ftf*3ft4Reftft| 31.12.93 
ftf Mftt RMT RWM MR ft M I 3lfteM ftf RMlft MRtft MRUJR1R 
MRT 25 UM, 25 ftf M 25 UM ft UlfftTFT TT STjqieFT fftft fM RfflM 
ftf MI m MMTclM ft 3lfteM ftf ft^l^lftl ftf f# MI M 
'jft Iftld fttR ft RTT2T RMT ft JRmIhHI MI 3llftl fM | HMhIh MU 
MU1M ftf IfcbMd ft M MMTeM ft 31# ftf fftRM Mu RT8U 

TTcfMfft ft fftM ftf ufts mMu R#ft eirt ftf Mi mMu 

RMftu MMTelU ft R#M ft fftM ft 3 # RftfTR ftf RT 8 U 

M MRUeM ftfftMftf ufeftfl 


44. ^f.ft. UMU M MRlftR fM ft UlM ft ftf Mf ft RlMf ft ftft 
MU M ftf MT RMftf t Mfft fttftf HIHcf ft Mfftd TT ftfUM M 
8UI ^f.ft. UMU ft Mef ft Mf ftf ftuigfftl ft MM MTU ft 

fftMM TT MT MT fftRMT 3fJRRR RftfM 3# ft MtUH 
efT’jf URft ft MffM URT M fftUT UUT1JU RRlftR fftft ft HIHcf ft 

RRfftf MigM ft Mftf ftf Mhm ft 3irMM M M Mft Rftui 

ftftf ft HIHcf ft M M 11 

45. fftfM fRftfffl ^Mu 3M ftMu tft 3M ft Mf 
fftM ^HR M MMR fft-SM RMRS1M UlMft ft# ft feft U 
ftftlMfftu ft# ftf#) feffftM ft 3fftfR RffM UR fft^M ft | 
Mf ftf RjfftUR fRM?MR ft UU UR MM 31# fftnifftd 1.2.90 

urt 3r«M ft# #rfMM ft uum ftf M ftf i MjM uu 

fM RUR5U ft UT “You shall work as JR. Superior in our 
temporary project establishment, i.e. EPI, Jaipur Housing 
Project, on contract employment for a period of Two Year(s) 
starting from 01.02.90 to 31.01.1992 or the completion of 
the project, which ever is earlier. On the expiry of this period, 
you shall automatically stand relieved from this contract 
employment”. 

MjM UR ft ft M 3# ftf Rf# ft UM ftf Mf #Rcl 
ftf uufft P3- cfU cRUT 8U t3M 3# TT ft RM ft feR f#R fM 
RUT UT URRJ RfMM ft ftft U# UcUftf ft M UR^cf fftft ft I 
Ulftf MT TUR UT fft UM RUM ftf RfUlfft ft RUU Mf ftf ftUT fft# 
1.1.92 ftf RUcf: RfUM M cTUI RlRdlRd ftf fft ft ftftf UUU ft 
Mf ftf ftc|KlHlfftf MTURTM M 11 Ulftf ftf # 2.2.93 ft 3# 
URT 6.2.93 ft RfUM ftf M ftf I ftURfUlfft ft UR ft RM ftfftUT ftf 
M MI fftfft ft 31URTR (Rs. 12,500,4)P ftf UURlfft ftf ftftff M ftf 
fMft (Rs. 2168,30) UT UM ftf ft# ft # UURlfft ftf I 

Mf ft ftURfU# 3# ftf 5RT 31MR UR fM ftf fft ftf# 
ft 3UJ# 12 ft 318ff ft URlftf "RIM" t 3# M^RT ft #UU ft UT 
UTU ftf fM MTU ftf U# RfUM ft RUT UT ftf UU 31RMUM UT fft 
Ufftf RT RfUTUMlR EPI ft fftft! 3M ft# ft fttRT Mft UT R# 
EPI RMjft URcf ft #R 3R ft# Uefftf RUT URMU fftuiMUR 
URcff I MM Ufftf ftf ftUfft RfUM M ftftf U# ftf I UR UURT ftf 
fft M fft ?RT UUfft ft 5RT fft^ UR ftft fftfM M fftUT MT RUMT t 
fft URT 25 # RT 31UWR M fftm RUT t 31R: Ml^fftf 3# 

"Mftf" t MM sff#r ft uft M uftu # 1 1 Ucuftf ft f#r 

3lf#RT ft UR RUR URRR fftUT fft Ufftf URT 2 (RRf) ft 31 rM 
"4#R" M UT 3fR RffM UR U# MlRlUlfft "Mftf" M ft 
MM URT 25 M) ft UffMu RU]; uft ftft 11 uruftfu UM 
RIUTelU ft Ufft ftf "4#R" UTRT RUT Uff# Rft# ftf M UR 
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RTRlfftl fft fft SIFT 25 (a) ft (b) RT TeR ft §31T 8JTI "Wf" 
ft 3#T Rift ftsilft ft W if HFT^T RR RRTcR $ fftftl ft 

SKtR 5 ^ R? RRlRd [chill t, “.that in a case of 

instrumentality of the State if necessity arises to terminate 
the services of the employees who are governed by the 
provisions of the I.D. Act then an effort should be made to 
rehabilitate them or to provide them alternative employment 
in other projects and if it is not possible to accommodate 
them recourse should be had to dispense with their services 
after complying with the provisions of the I.D. Act... 

ftlR ftl % ft ftt RR^RTT fteffi "ftft ftfR ft fePJ 
ftfft ft 3R: ft ft iRlftvjR ftft f&rfrT ft ft I RT 

fft ^ ft ft ft ftftftfftftft^ftft 

RT TTchcft 11 

46. fft ftt tRR ft MRJd till'd ftt.RT. 31MT RT 
MM fftftcRT RTR fllft ft Rift ft ft 3 ftt ft 
[ftlR 01.07.1980 ftt Wf 40/- ft<t) ft ftt ftfftfteilcR 
ft f^j^mfWt^MRfalft ft ft 31.10.1991 tTReft 
ftft-RR- Sidl'd ft M ft RFT ft<11 RRJ 1.11.1991 ft vbflft 
RRRfl deft RT RFT fcFJT ft eFTT I ftt, RfT ft? TjJft ft ftt 
ft ftt tRR ft ftftfftR ft ddRT ft Rftft ftt ftft fftftRT 
£RT fftft ft ftt ft I 3Mft[R RRlRfWT ft MST fftftft dg 
dH SJT ft "ddT ftdftjRR ft Rftft RRTFT fft (ft ft) ft 
ft Rift WT ft Rift t, ft dftdft ftftd d 4R ftfftRdT 
ddRd ft I ft ft ft ddT Rftftt £RT dlftd 3Fjft ftRlft t ft 
ftd dlftl ft ft ftd 3TTRR R 

ftftRft RlftftdRR ft ft ftdlftd ftftdft ft fftld ft 
ftt ft ft Rad ft fftfft dR fftft ft fft 30.5.1998 ft dftdlft ft 
ft ftftd dRft dSTT 3Fjftt ftR RTF RFT Rft ft ftft 
fftdTI 

RlftftdRR ft fftft ft dRftd vM RRTcfd ft dd? 3RJ 
dftftft dSIT fftdftleR ft ftd fftld ft ddftftd RfT fft ftfRT 
dftftftf ft Rad ft fftdfftdeR ft fftR 3lfftddT ft tRR ft ddd 
4R? fftldd ft 3MR tR fftft ft ft | RlftftdRR ft fft 3Mft tR 

ftt dd«T cdfftd TM fftld ftft fftdT ft ftft d^d RRTcfd 
S[RT ftft ddl fft dlfftd dd fftft ft 31RR an I 

RRlfftRR ft fftft ft fftif 5Rd)d fftfftl gdRft fft 

dlfftd dldftd gRTgldld d^d RRTcR dRT fftd ^dRI ft RUST fftdd 
ft dft :- 

“11. The University statute does not provide for 

appointment on daily wages or on an ad hoc basis. 

Respondent 2 in his written statement filed before 

the Industrial Court did not make any averment that 


he had been appointed in terms of the provisions of 
the statute or prior thereto any advertisement 
therefore was made. According to him, he being a 
hard working, honest, efficient and eligible employee, 
was “entrusted” with the work of a clerk from 1-11- 
1991. In his written statement, it was averred: 

“5. That though the worker was working against a 
permanent vacant post as a clerk in a permanent 
manner, however, the employer is not giving him the 
actual scale of pay and other allowances and benefits 
as that of a permanent clerk. However, he is still 
considered as a daily wager in spite of having worked 
since last 14 years continuously, which is illegal and 
wrong.” 

“12. A feeble attempt, however, was made by the 
learned counsel appearing on behalf of Respondent 
2 to state that he had been appointed against a 
permanent vacancy. In his written statement, he did 
not raise any such contention. It does not also appear 
from the records that any offer of appointment was 
given to him. It is inconceivable that an employee 
appointed on a regular basis would not be given an 
offer of appointment or shall not be placed on a scale 
of pay. We, therefore, have no hesitation in 
proceeding on the premise that Respondent 2 was 
appointed on daily wages. 

The Industrial Court in passing the impugned award 
proceeded on the premise that Respondent 2 had 
been working for more than 240 days continuously 
from the date of his engagement. It is now trite that 
the same by itself does not confer any right upon a 
workman to be regularized in service. Working for 
more than 240 days in a year was relevant only for 
the purpose of application of Section 6-N of the U.R 
Industrial Disputes Act, 1947 providing for 
conditions precedent to retrench the workmen. In 
does not speak of acquisition of a right by the 
workman to be regularized in service.” 

Rftfa RRTeR ft RHST ftftf ft Rftftt fft tRR ft 

R? RRT ft Rft fft ftft ftf ft WT ft RftfR ft ft ftftftfe 
ft wft fftfd tfT R dR (Jdlq ftft Rtftft ft WT ft Mft ft TRlftf 

RR RR RFft 3lftft Rf ftR ft t, ?R RfR ftftfftj RRlfftfRR £RT 
ftft fftft Sflftl RlftftfRR ft ftftlfftlT ft 3K7 11 Rftff ft 
tRR ft R? ftf RRT ft ftf fft Rftfft RR RRTeR ft ft 
m$\ ft ftftf) Rftlft ft fftftftd fftft RI ^ft ft 3R: RRlft ft 
fftftftfftWT RTRfRR SR | fftftj ft fftiR Sffteflft ft <RR ft TR 
ft Rft fft fftfftl ftvH^cldd) fftft ft fftSR ft 3R: 

ftftRR £RT fftfftftRR RT fft?T ft fft RHT ftft SIT RU 
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3#R4 #llc44> #41 ft fftft 4#T # 4R WTI Wlk 
714# -illillelil ft 31# 7pl447 ft 3ft7 45 3144#! fft41," 

“17. The Industrial Court, therefore, in our 

opinion, committed a serious error in passing the 
impugned award. The High Court unfortunately did 
not pose unto itself a right question. It referred to a 
large number of decisions. Although most of the 
decisions referred to by the High Court should have 
been applied for upholding the contention of the 
appellant herein, without any deliberation thereupon, 
the learned Judge has proceeded to determine the 
question posed before it on a wholly wrong premise. 
As noticed hereinbefore, it relied upon Mahendra L. 
Jain which in no manner assists Respondent2. 

18. What was necessary to be considered was the 
nature of work undertaken by the University. It 
undertakes projects. For the said purpose, it may 
have to employ a large number of persons. Their 
services had to be temporary in nature. Even for that 
the provisions of Articles 14 and 16 are required to 
be complied with. In the event, the constitutional 
and statutory requirements are not complied with, 
the contract of employment would be rendered illegal. 

19. Services of Respondent 2 were not terminated. 
He has been continuing to serve the University. We 
have noticed hereinbefore that in a writ petition filed 
by other employees on a concession made by the 
counsel for the University, a purported scheme dated 
24-4-2000 has been formulated. Dr. Padia in that view 
of the matter stated before us that of Respondent 2 
comes within the purview of the said scheme, his 
services shall be regularized when his turn comes 
therefor. 

20. We place on record the aforementioned statement 
made by Dr. Padia that as and when Respondent 2 
becomes entitled to be considered for being absorbed 
in the services of the University pursuant to the said 
scheme, his case may be considered. If his turn for 
consideration for regularization has already come, a 
decision thereupon shall be taken as expeditiously 
as possible. 

21. The impugned judgment is set aside. The appeal 
is allowed with the aforementioned observations and 
directions. However, in the facts and circumstances 
of this case, there shall be no order as to costs.” 

4TS4# fasn 4# ft 3#441 ft 414# 714# 
"ill4Id4 ft 71451 7p4?41 47 4? #7 #4 1% 3F#lPi 414# 3^4 
<4141414 ft 5 ft ft 4# fft# ft 3bJ7TR 414 fft#p5lle[4 ft #4 ft 
31lftf# 4# ft feH? 5T417 51 4M t 44 37lft 41# 47 fal7 fan 
44 7H44I 3x4 4471 ft fft# 44 f%77TT 4# 414# 714# 

■414 Id 4 ft 31# 74lfa ft I 


HUUfUI 714# "i||i|ldi| ft 344 5<314T 7l 44 #7 t % 
4lPf/4#17 411 37lft 4# ft 4lf# 315# <4T4lf#74 £171 # 
4414 fan 44 71444 t 44# 7374f?l Mr! 4c4p# ft p557 4pf1 
# 4PS 7454 ft 44 f# <ft f # 45 fcpJST 4171 4>Pf P|ij<W ft 41 
44111 

47. 444(44 fftl54 if# 4441 31 Pi el 4447 ft H# ft 4c4p# 

O 

ft 3iqleliafi ft 714 1986 ft 31# 441 4# 47 471 3#44 71 fad 
4lfafa 47 3144ftl4 fan # ft 41## #54 <#14 ft TITO 
ftfafftPl ft 4444 44 #17 4# ft 4444 44 # ft 3p7 37lft 
7TO #54ftft 44 #74 4741 411 100 4444# ft #74 47p 44 
4lfafp4> 12/- 41 ft 4<JI4>7 20/- 4R ffal441 411 fad 4T-ft 
4pf ft 44441 4444-44 Pi TOP# eRTT #17 #ft 44 4^ P 
fft444 71415## 44414 ft41 441 411 4#4 P 44FT-441 ft 
ft# 44 4# 44<8J#4R4 ft 4# ft 4444 4c4ftftl u l ft p4lP 
4# P 7141417 44414 #4 4ft 7? 4ft fa# 714M 4R ft 4ft I 

7141 714# ft #5£ 4c4#44 P (ft 4lfaft 47^1 ft fat 
3^4 <4141414 P 7P1447 ft ft# fSI 5#7 3## P 
414# 714# <414144 ft 71451 31# 477J4 ft I 

414# 3^4 <414144 ft 71451 4## ft 47T ft 4? 4571 
ft 4ft fft ft 31T4#14) (casual) 441447 ft ft<ftP 240 fp4 p4lP 
5 ft ft Pi I TITO #54fp4l 44 44FT-44 #17 4R41 3P#lftf 44 
statutory obligation 41, 4c4pl J l u l/ 44#17l ft # 714# 
fftfft (PW Pi 3ft7 P p4lP 54:741441 ft 5T417 PI 444)417 414# 
3*4 <414144 P fft 4ffaft 7pl447 ft 3# casual 4#47 ft M 
P TOP# ft 7141 P 54741# 4# ft fePj fPPf# #41 ft PcT4 
ft 744<4 P 4? fft# fp4t fft 3<t 4? 4lfPft# fall 414 ft 71414 
44P 4# 4M fp4# 4## 414111 414# 3^4 <414144 P 4? 

Pi fp# fan fft toP# ft 34ft nfftnir ft ft# Pfam ft 
315747 PfPr Pth PtPf 445ft ^ ^ ft m 

P (4544 44# 47 fal7 fft 41 414 414 571 475 ft 44 ft <414 3ft7 
34ft ft41p 44 4T 4 714M ft 4114 414 4T TTpl ft41 P fa# 
4## ft 754 P 714141# # ft # I 

414# 714# <414144 ft 31# 7pl447 ft 3p7 fP# ft 4447 
5 P 3144lRd fft41, 

“5. We are unable to uphold the order of the High 
Court. There were no sanctioned posts in existence 
to which they could be said to have been appointed. 
The assignment was an ad hoc one which 
anticipatedly spent itself out. It is difficult to envisage 
for them the status of workmen on the analogy of the 
provision of 240 days’ work. The legal consequences 
that flow from work for that duration under the 
Industrial Disputes Act, 1947, are entirely different 
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from what, by way of implication, is attributed to the 
present situation by way of analogy. The completion 
of 240 days, work does not, under that law import 
the right to regularization. It merely imposes certain 
obligation on the employer at the time of termination 
of the service. It is not appropriate to import and 
apply that analogy, in an extended or enlarged form 
here.” 

48. 414# 44# «] gRl 441 k clRM % q? 41R t 
ft 4448#4 # 3PJ44J 44 31## gRl 3lfftfkl4 31# k f# 
ft# ft f# k 44k #4 # ftgl ft 4144 f# Rift k f# 4# 
# 4lk 4k <tk'fk 44k ft# t&JlPlcp #k ft # k 4k ftf, 
314 4#4 414ef ft 441 fftfft ST4W k 7[f#4 4H 4# k #4 
314# 4414 # f#l RT 4414111 ?4 #4 ft 4? 4P4 t ft rf 
4)1 ftkfftd 4Rft 44 444 4ift 4tidl 11 

49. #4 W# 3^ 31W3#fl8f#l TP ft4R4ftft 
3T8flfftft 3k 3R4 -4## ft SI### 1 4 2 fftfkl ftkfftkftl 

fkk s-trt k 3#fTskm 3 k 4 fftfkr ?fkfftkk ft fk#Mft 

ft 5# ftgc## SMlfftft ft ft# 31#! ?4 3T14R 44 44J4 k 
fk 3Mlfftft ft #4 44 'TEW I 4# 4# #1144 4sff ft#M 
W 841 444 3Mlfftft ft 44 1991 ft 31### k ftk# ft4R 
441 skftfR kke, "?# Ikw #kr ft #4 pr 4r 
# 1 I M TR4> k fkk 63 Wf 3k f#TT414R41 k f# 52.50 
WIT ftf# WT^fr Mfk k 4k I R444 17.3.97 k 41 444 
f# k 3TTTPTRT 31### 1500 WIT #41? ##5 4lft # 
3k 44k ft44 ft 4lfk# 4R? k 4#k 4144 k # 3k # 
3T447RT k 4ff414 # eFTT I fklT4 44T fk 31### kief 444 
#44 k f# #44 sl 4T 44k ##1 31#^ gRl 3# 4# k 

f# k 4 k afr i 3### ft fkrig 44 fti fk 44k ft# 
## # k 44 # t fkft fkiRR #; 44 pm, 5# k 

wrakr wfR gRi 43ft f#i w 1 44 wttcET k 4431 fktRR 
f# k 4H ft# fkft 4ft:- 1. w 44 #R#ft k ##r 
4 f#T RT41 kr # kkl t? # 4kk % f%4 3T3# k ?414R 
t 3k M44T k 44T f#T f# 4TT4T 4T# 7 2. 44T 444 44 
^klkki k 3P4 44 ##RR k 44? 4414 4k k fek 4414 
k4 4 fkn 4TT4T kr k #41? # 4k k t k4 3134k k 
?44R t 3k M44T k 441 #4 #1 4141 4lfk ? 44 WTT4T4 
^ 3kf4isft44 k 44 3 3P34>4r 44k #4 fkll kl# 3JS-T #4 
?kk kiw# 3TSlkk ^ 414^4 4^4 WM4 k 444 4lfkf4 
44^4 k k kkR 3^ I 3T#lsff44 } 414# 4^4 WTTef4 k 
#4 k 44t^4 WTTef4 4> 444 31#f 44^4 k k 44# 
|f| (2004) 7 TRT.k.k f3 -112, TJ.444k- 3kklS.ff 4414 


kk^R, k 3fk#4 4knkk 3k 3 rt - y44skm 4# 3ik 
3# 3^ kkff 44 3T4W 4?4 4# 414# 4#f WTTePT 

k f#4 k 44R 19 ^ 4? 3T44lk4 k>41 1, “19 The question, 
therefore, which arises for consideration is as to whether 
they could lay a valid claim for regularization of their 
services. The answer thereto must be rendered in the 
negative. Regularisation cannot be claimed as matter of 
right. An illegal appointment cannot be legalized by taking 
recourse to regularization. What can be regularized is an 
irregularity and not an illegality. The constitutional scheme 
which the country has adopted does not contemplate any 
back-door appointment. A state before offering public 
service to a person must comply with the constitutional 
requirements of Artic les 14 and 16 of the Constitution. All 
actions of the state must conform to the constitutional 
requirements. A daily-wager in the absence of a statutory 
provision in this behalf would not be entitled to 
regularization”. 

414# 4#4 WTTePT £RT Kc4 444 ^W4 if k 4k 
f# cJJcRSTT k 3T34R 4# W/l k #f 44 ## 44 k 414 
f#T W 4T 4Tk k 4T# 3T44k 4414 # f#T 4T 4T4TI #k 
4Tk k 4# ^ 4PTT4 e[RT ## k # # 4#T # 3T4# 
4k 3k ?4 414 44 # ^14 # t k #1 #/3TTkl k 
3144144 ^ 4lk ^ 31441 4lk-?141 444(4 #1 41 k41 fk 4444 
4144 11 

50. 4lk k 4R4 if 4# W# 3k 3P4-3lk418#iT 4414 
?# krwfc 3T8fikk 3k 3w -4wkkm, 4Mk4i 4i# 
44R 4# 4414 31Pi <4 414R #1 44 344, 4^4#? 31M4 4lk 44 
4tkkk kkklTeRT 4414 fll#? ^44 44# 44 3W 484 44H 
4# 434 4414 #4 314# ^ 414# 4#f -414144 gRT k # 
f# cjjTRji tjk R?pq k 443 kk t fkk 31444 3 # kk ti k 
4 k kgfkk k kkkr # f#i pi 44141141 k k #44 gm 

3# 4?f 4^ kill?4) ## # k 4k t 314: 418ft k 4141 ft 
4144 kft # 44 ?41 4M # 11 4# k 4? ?41 k 444 # t 
fk 34R 4# 240 # k ## # k 4R k t ## # #k 
k 4141 ft ## 4#lk k 44 ft W W #1 fk 44# -414144 
ft 4#RP 3fM4 ^fft 44 fttkfftk fkgfkneRT 4414 fTT# ft?4 
44# # 3TW ft 31441# #111 

51. 4T?T 441 4R1 2 #) ft 44444 445R gRl (fftkw) k 
#TM ft 4#4 k 344R 44 Tgsft k fkk k #44 ft 4144R 

# ft 4144 fefft Rift 44 4441 ?4 4W4 ft 44## t fk 4R# 
#414 k 31^# 14 44 16 k ft41 k 314M fkk gRl ## k 
fft#4 4f#l 3144T4R fkk #4 k fftf!4 f# Rift k 441 ft k 

# fftgkkRP k wft ft fkk k fft# fftft Rift k fk§ 44 fkk 
WTlePT gRl fklR f#l R141 fftf# 44 ft 444 11 4isft k 4# ft 
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M«ft gM M MjM nMm 3TRRTmR M *T M RRRT W I 3TcT: 

5 RT RlM fM MfM M RSRT RTRM t M MT M 

Maft RT MMlR ^ ^TFT feRTT WT sfk mM 31 rM RRH fM 
rm i Maft rTT dRm rt rtMt mMMr ^ mM 3 rMt MM 
m #Sm fclM - sMtsTMt mTTR MeT Mr WZ 

MrT RR 3M mT WRT RRdd Mm MT f MrM MmmM 3M 
wU ^ 31 fd Retd RM RRR m? m M M^Rd Mr (Regulation 
and abolition) RRd 1970 R) 3l*d4d "fl^Rld RRmR'(Appropriate 
Government) EfNT MM $ WT RT M M Rlk RTMmTM Rl 

Mri rr mM rM r> vi^cw Mr 3 #q^RT MT rM r> rtr rrt 
R rMirnfM Mr tcrt: wr Mm rt rtrsm rTT M if MM 
MM rT m % Mn m Mm rttw ? w Men MM rT mR 
rr M M rTT Mr r> MjeR rT MM sit ? MrT Mth rfM r> 
mm M MMMf rt M Rwm ^tMMw wrr 3 M 
n i Mr awn mT rtMt mM 'R^wwt MM rtMt 
nMr 3 mm 3 iMrr rTT m 10 ri 3 mM Mn Mr RMimm 
MMpn r) rh rr Mr Mi Mr 113 m: mm Rmmm rt Mmr 
rfM 3 M RdR M M nn Rimdl i 

52. MT dm mm 25 M, mm 25 Rd rr Mn 11 r> Mr mr 
rh f ?rt rtM if rnMMr IMRMTrnm^mRmmTmT^ mMj 
rtTMt A Mi Mn dm t M mT sM wr mM MM M 
MM M Mn ^i rM rrrt w 1 5m Rm r>t M rTT:? mM M 
Mm mm t M rMT M M rT nM Mr r> mn Mm ^ MrTT 3 m 
MM ml Mk mMTT "MM ^ mfM m mm 1 1 Mt nm 
nfMn njM Mm mn Mr n M nr mMM Mn 11 nr wr 
mT tth t ?m mM ^ MtmM t f% M m^r MmfM ^ mM 
^i Msm njafr Mr Mr $\ MmT Mm nr M ^ nn mMT 1 15^ 
M % mMn MM mrmem w\ 2006 mM M trt.), 
38, mkn mnn fMn Mran - srMnsft mmr npnk mnn fM - 
trM Unfit amRsn nMMM t MM mnM MM 

^imein ^ MM n> mm? is $ mt mrnnMr Mrr t “.As 

regards non-compliance with section 25-G and 25-H suffice 
it to say that witness vinod misra examined by the appellant 
has stated that no seniority list was onaintained by the 
department of daily-wagers. In the absence of regular 
employment of the workmen, the appellant was not expected 
to maintain seniority list of the employees engaged on 
daily wages and in the absence of any proof by the 
respondent regarding existence of the seniority list and his 
so called seniority, no relief could be given to him for non- 
compliance with provisions of the Act.” 

53. msfl ^ Mh MrfMr ^iRm^^MMTlMmsfl 

^ mm Mm £rt 3rjM mm wm Mit mm M 3MtMm Mr 


mMM M mm 2 {mu) MM mm 25 # ? M^r 5 ^ Mm 
10 mT mMmr I MrmT Mm mm vm Mtt w t M m 
gt^tt M msff ^ mTrn M ^rjfM mm wm M Mtt mm t M 
^ mmM ^ m^ Mt M mMmr MMmr 
M 3MmR M m MiM MM mT mfMmr M mmm M fm m 
3 ik M mr Mr "MM Mr" M fM M Mm m mm mrr m 1 
?m mM fr 2013 w-W-mR. 899 (fMfr •rnTmeRr) ^ M Mr MM 

mcRsiT MMM t MM MM m^r rnimem % m rnmirfM Mit 
t M mrmMm msrm 3 rsttM mMrfMf ml mM m mmm m 2 
MM mMMr m 25 M ct tejm 5 mT Mmr M 1 1 

54. mmr mimm cr MMm M rnimR <r ^ ?m MM m f M 
msfl^Rm^MmrMiT^mRmfMM^M mMm MM MM 
Mr M; M MMm MM Mr MT 1 1 

55 . toM M MMrM mm mmM m^Mr ^ rrmr MMr M 

MMm mM M RmmRf mm tr^t fMrm wM M mrnr wm cr 
MMr M 3 mr tR ^ ?m MM msmfMmM 

^ 3Tmrnei IM mm 25 (M 3MMm fM 3 tMM M MMih M 
Mmr 3 mmM Mtt mw M MT, mM MM MT Mt *T MMt 
mR M Mmr rnMMT MT ?T M mM MM MM mm MMt M 

3PTR RR 3TeTR-31eTR SlMf M M 3RFT-31erR MM M 3MR RR 

5?T MT M t M ?m MT Tf rtMM mM MMrm rMh, 
mrr mm rtMt rr snmM rtsJT MT M ^ M Mrtr r Mit 
rtht dm MM 29.ii.2003 M MT ^ rM #TT rr MT MMier MT, 
M 3lMM MT MM RTRTRT mRRT MM RR WJlilljHd ti MMrTT 

3 i^ M M mT mfmR M 1 1M M mTM dRRRTR rrtMt MT 
MT 1 1 miMM Mm Mm mT mmR mrnr rrmR Mit rnirn 1 1 
Me dmjmR rtMt Mm rnim 1 1 

56. Me M MTfMr MMr RRmR mT 3frMM Mm MMmr 
1947 M m 17 ( 1 ) RT 3lMd RmRHT5f Mtd M RMI 

rrctriM, MiMMrmM 
MMM, 28 M, 2016 

eRT. 3 Tr. 594.—sftMM IMtr mfMmr, 1947 (1947 
rtt 14) M mm 17 M k mMm mrmR w 3 fffqmr 
mqmT m MM m mM fMMf M mM MM M 
Mr, k MM mklM Mttr k MM mrmR mTM im 

STMunT -q^-' 9PT ^FURR, mdHRMK M M (Mk 

MMnfM; m. 214/2004) M wfM mM i, Mr MM 
RRmn mr 09.03.2016 M wm m 

[m. -qm- 40012 / 20 / 99 -MmK (M,)] 

M M MjMtrt, Mm srfMRt 
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New Delhi, the 28th March, 2016 

S.O. 594. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. CGITANo. 
214/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Post Office, Dhandhka 
and their workman, which was received by the Central 
Government on 09-03-2016. 

[No. L-40012/20/99-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 15 th February, 2016 

Reference: (CGITA) No. 214/2004 
Reference: (ITC) No. 138/1999 

Post Master, 

Station Road, Post Office, 

Dhandhka, Dist, 

Ahmedabad (Gujarat) .. .First Party 

Vs. 

Their Workman 

Smt. Ramanbhaben G. Mali, 

Ambapura, 

Botadara ni Sherim 
Dhandhuka Distt., 

Ahmedabad(Gujarat) ...Second Party 

For the First Party : Shri P.M. Rami, Advocate 
For the Second Party : Kum. Ashaben Gupta, Advocate 
AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L- 40012/20/99- 
IR(DU) dated 21.07.1999 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the postal Department, 
Dhandhuka is legal & justified in terminating the 
services of Smt. Rambhaben Gandalal Mali, Water 
woman? If not, to what relief the workman is 
entitled?” 


2. This reference dates back to 21.07.1999. Both the 
parties were served. Second party filed statement of claim 
(Ext.5) on 22.10.1999. First party filed his written statement 
(Ext.8) on 24.07.2000. Thereafter second party did not give 
the evidence despite giving number of opportunities. Thus, 
it appears that second party is not interested in the 
proceedings of the reference. Therefore, Tribunal has no 
option but to dismiss the reference in default of the second 
party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
28 RUf, 2016 

eFT.3TT. 595.—3lUi]Pl=bf^ 3#rfWT, 1947 ( 1947 
14)^tsfRT 17 ^ ^'^#4 TTTTR W 

WTFR ^ TFPRli ^ TUTS fndWY 3^1 
^ #3, 3FJ5TO R fife SlWlfe ffer R 
fefa 71TTR 3klPl+ SlfeRU Tpf m 
^ W (fef fefefe 7T. 1090/2004) ^ TOTfe 
Wt t, # fefa TOR ^ 09.03.2016 W7T fsn 8TTI 

[Tf. T^-40012/55/97-3lfeK (fe)] 
it. W. iiyffTOT, feft 3#fet 
New Delhi, the 28th March, 2016 

S.O. 595. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Ref. CGITA 
No. 1090/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Telecom 
Department, Jamnagar and their workman, which was 
received by the Central Government on 09-03-2016. 

[No. L-40012/55/97-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 1090/2004 
Reference: (ITC) No. 20/1998 
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1. The District Engineer Telecom, 

Telecom Deptt., 

Jamnagar 

2. The Sub Divisional Officer, 

Telegraph, 

Telecom Deptt., 

Junagadh-362001 ...First Party 

Vs. 

Their Workman, 

Shri Nirmal Kumar 

C/o. Saurastra Employees Union, 

Umesh Commercial Complex, 

Office No. 213 & 214,2nd Floor, 

Near Chaudhary High School, 

Rajkot-360001 ...Second Party 

For the First Party : Shri H.R. Raval, Advocate 
For the Second Party : C/o. Saurastra Employees Union 
AWARD 

The Government of India/Ministry of Fabour ,New 
Delhi by reference adjudication Order No. L-40012/55/97- 
IR(DU) dated 24.03.1998 referred the dispute for 
adjudication to the Industrial Tribunal, Rajkot(Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the manamgent of District 
Engineer, Telecom Deptt., Jamnagar in terminating 
the services of Sh. Nirmal Kumar is legal and 
justified? If not, to what relief the workman is entitled 
to?” 

2. This reference dates back to 24.03.1998. Second party 
filed statement of claim (Ext.2) first party filed the written 
statement on 08.01.2003. Second party has been absent 
since last several dates and has also not led evidence 
despite giving number of opportunities. Thus, it appears 
that second party are not interested in the proceedings of 
the reference. Therefore, Tribunal has no option but to 
dismiss the reference in default of the second party 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
p^fprelt, 28 2016 

eFT.3TT. 596.—JHkjlPlP fpplp STfafWT, 1947 ( 1947 
PIT 14)^STRT 17 ^ 3FJPPJT ^ 3TR7 

TTPPTte P^ PPPPP ^ TUTS pH dWY 3lk 

TTp) 4,4 p>K!' P^ #3, 33^'sr 4 fpf^s 3|i£j|p|cb fpprp 4 

^#4 TTTTR 3lk)PlP srfqppur trcf m -PMIdd, 

PT TPU (wf TMsnfsttT TT. 1130/2004) pit Mfw 
PTJcft t, PIT P>--s0'4 Pit 09.03.2016 pit WP |[3TT PTI 

[TT. ■qpr-40011/9/95-3Jlf33K (tgfc[)] 
Pt. PT. 4UJJIIMM, 1T7PT srfPPTRt 


New Delhi, the 28th March, 2016 

S.O. 596. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Ref. CGITA 
No. 1130/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Ahmedabad now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Telecom 
Department, Rajkot and their workmen, which was received 
by the Central Government on 09-03-2016. 

[No. L-40011/9/95-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 18 th February, 2016 

Reference: (CGITA) No. 1130/2004 

Reference: (ITC) No. 37/1998 

1. The General Manager, 

Telecom District, 

Amruta Estate, 

Near Girnar Cinema, 

Rajkot-360001 ...First Party 

Vs. 

Their Workman 
Through the President, 

Saurastra Employees Union, 

‘BabaAma’ 10/5, Junction Plot, 

Swami Tahiliaram Marg, 

Rajkot-360001 ...Second Party 

For the First Party : Shri H.R. Raval, Advocate 
For the Second Party : Shri Anand Gogia, Advocate 
AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L- 40011/9/95- 
IR(DU) dated 13.05.1998 referred the dispute for 
adjudication to the Industrial Tribunal, Rajkot (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of general 
Manager, Telecom District, Rajkot in terminating the 
services of Shri Ramesh Kanjibhai Dabhi w.e.f. 1.6.85 
is legal and justified? If not, to what relief the 
workman is entitled to?” 
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2. This reference dates back to 13.05.1998. Secondparty 
has moved an application (Ext.23) along with the death 
certificate indicating that the second party has expired on 
01.11.2007 and the father of the second party has instructed 
to not press the case. Hence, Tribunal has no option but 
to dismiss the reference. 

The reference is dismissed. 

P. K. CHATURVEDI, Presiding Officer 
29 RFp 2016 

RR.3TT. 597.—3tk)Rl-+) IrcTTR srftqfwr, 1947 ( 1947 
RR 14) Rp[ RTR 17 SFpPTT l}' RR43R 3Tnk 

skRdTPddR %RRp %RRR ^ RRRRR ^ RR^ fWRRT 3^ 
RRR chilli R7 #R, 3RJRR R 3(WlPlR fRRTR R 
Rkk RRRR 3(WlPlR 3}fRRRUT TTcf 8RT -4141^4-2, fTcrft 
R. 12/2015) ^Tl ycblRldWtt, 

WR RTf 18.02.2016 RR WR l|3R RTI 

[R. RRf-14012/29/2014-3Rf3TR (Rpj)] 
Rt. W. R^INId, RRR 3#IR7Rt 
New Delhi, the 29th March, 2016 

S.O. 597. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID No. 12/2015) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Opto Electronics Factory, Dehradun 
and their workman, which was received by the Central 
Government on 28-02-2016. 

[No. L-14012/29/2014-1R (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COI RT-II. DEL HI 

Present:- Shri Harbansh Kumar Saxena 

ID. No. 12/2015 

Sh. Devender S/o Late Sh. Satender Singh, 

R/o 5/117, Chander Road, 

Nai Basti (Rajesh Colony), 

PO-Dalanwala, 

Dehradun-248001. 

VERSUS 

The General Manager, 

Opto Electronics Factory, 

Raipur Road, 

Dehradun-492001. 


No DISPUTE AWARD 

The Central Government in the Ministry of Labour 
vide Letter No.L-14012/29/2014 (IR(DU)) dated 30.12.2014 
referred the following Industrial Dispute to this Tribunal 
for adjudication :- 

“Whether Shri Devender’s case holds merit for 
consideration for appointment on compassionate 
ground being the earliest case among the equal 
three? If so, the management of OEF, Dehradun, 
should process accordingly in a fixed time period. 

On 11.03.2015 reference was received in this tribunal. 
Which was register as I.D No. 12/2015 and claimant was 
called upon to file claim statement with in fifteen days 
from date of service of notice. Which was required to be 
accompanied with relevant documents and list of 
witnesses. 

Several opportunities given to workman as well as 
management but neither workman nor management filed 
claim statement / Response to the reference. 

In this background there is no option to this tribunal 
except to pass No Dispute Award because parties are not 
interested to file their respective pleadings. 

On the basis of which none of the party can be 
directed to adduce its evidence. As it is case of no 
pleadings and evidence of claimant. So No dispute Award 
is liable to be passed. 

No Dispute Award is accordingly passed. 

Dated: -08/02/2016 

HARBANSH KUMAR SAXENA, Presiding Officer 
R? fRRR, 29 RRf, 2016 

RR.3R. 598.—3(k)PlR fRRTR srfqfRRR, 1947 ( 1947 
RR 14) R?) RTR 17 R 3RJRRJT R R7RRT RIRRF 

RRJRRFT RT5RR fdfRRR RR 3RRp k RRRRRRT RR5 Pd4MRR 
3fk RRfRRf RT 3RJRR Tp' 3TkffRR7 fRRTR 4 

^#4 RTRRT sMfRR srfRRRR Ref RR -4I4M4, RRdRRdl 
RT RRIR (RR*f 3RfRj R. 31/2015) RR RRRfw RRcft t, RT 
^#4 R7RRT RTf 28.03.2016 RR WR f34T RTI 

[R. RRT-40011/16/2015-3Tl|3TR (kt^)] 

Rp. RT. kRRTRM, RpRR 3#[RRT[ 

New Delhi, the 29th March, 2016 

S.O. 598. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (ID Ref. No. 31/ 
2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
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the management of the M/s. Soltek Insolation Pvt. Ltd. and 
Others and their workman, which was received by the 
Central Government on 28.03.2016. 


three dates. In fact the union at whose instance the present 
reference case has been initiated, has never turned up 
before this Tribunal since the initiation of this reference. 


[No. L-40011/16/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 31 of 2015 

Parties: 

Employers in relation to the management of 
M/s. Soltek Insolation Pvt. Ltd. 

AND 


3. From such conduct of the union it may reasonably 
be presumed that the union is not at all interested about 
this case. So, no fruitful purpose will be served in keeping 
the matter pending. 

4. In view of the above facts and circumstances, 
present reference is disposed of by passing a “No Dispute 
Award”. 

Dated, Kolkata, 

The 8th March, 2016 

Justice D1PAK SAHA RAY, Presiding Officer 
Tf fTT#, 29 mf, 2016 


Present: 


Their workmen 


Justice Dipak Saha Ray, Presiding Officer 


Appearance: 

On behalf of the 
Management 


On behalf of the 
Workmen 


Mr. C.K. Chandra, Ld. Counsel 
with Mr. S. Bhattacharya 
Ld. Counsel for both M/s. Soltek 
Insolation Pvt. Ltd. and 
M/s. Environ Energy Corp India 
Pvt. Ltd. 

None for M/s. VIOM Networks 
Limited. 

None 


State: West Bengal Industry: Telecommunication 

Dated: 8th March, 2016 


AWARD 

By Order No.L-40011/16/2015-IR(DU) dated 
05.06.2015/11.06.2015 the Government of India, Ministry 
of Labour in exercise of its powers under Section 10(l)(d) 
and (2A) of the industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication: 

“Whether the action of the management of 
M/s. Environ Energy Corp. India Pvt. Ltd., contractor 
of M/s. VIOM Networks Limited by terminating the 
services of Shri Budhadev Kundu and Sri Niranjan 
Pandit is justified or not? If not, what relief the 
workmen are entitled?” 


2. When the case is taken up for hearing today, none 
appears on behalf of the union, though the managements 
viz. M/s. Soltek Insolation Pvt. Ltd. and M/s. Environ 
Energy Corp India Pvt. Ltd. are represented by their 
respective Ld. Counsel. It appears from the record that 
none also appeared on behalf of the union for the last 


W.3TT. 599. — 3#m, 1948 (1948 
d3T 34) 1 ^ Tq-fJKT (3) £ET TTccT dh 

WT IT, ^#4 TITBIT TTT5RT 1 2016 m 

cTRteT ^ M t, PdBdd 3#rfWT W, 

3P2TFT4 ( 44 d 45 dTO ^ fTUTFI Rf ^ ppp ^ t) 
3jsqpq 5 afp 6 [ dlTT 76 df] PP-PPI (1) 3TR ?TRT 77, 78, 
79 3TP 81 ^ fpmr Rf pmf # PPP Pit RT ^ f] 
fehldd TPP ^ (dHfdfold P PPP TR, PPfd 


sbH 

1NW illH PIT 


dsHdld/ 

[ddl 

P. 

mr/afc 

PW^tP# 

dnjjdi 


1. 

■411041 

4 

didldl 

PlPR 

2. 


99 

pvtHldl 

PtpR 






3. 

OKINII 

158 

ch'Hldl 

'HIqh 

4. 

did 

154 

PvtHldl 

PtPR 

5. 

•hlfldl (WElt) 

395 

didldl 

TTtTR 

6. 

BddKI 

396, 104, 106 

didldl 

TTtTR 

7. 

ttM 

105 

pvtHldl 

PtpR 






8. 

H u Sl HK c h u SI 

107 


'HlcrM 

9. 

■wr 

715 

dvtnldl 

PtPR 

10. 

PPTlP 

956 

didldl 

TTtTR 

11. 

ail [id 1 

157 

dvtnldl 

PtPR 






12. 

4 is<2id 

713 

ch'Hleil 


[P. m-38013/17/2016-mTTT. I] 


New Delhi, the 29th March, 2016 


S.O. 599. —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 







































































1218 


THE GAZETTE OF INDIA: APRIL 2, 2016/CHAITRA 13,1938 


[Part II— Sec. 3(ii)] 


Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April 2016 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except sub-section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of Himachal Pradesh namely :— 


SI. 

No. 

Name of the 
Villages/Area* 

Had Bast 
No./Hobli* 

Tehsil 

District 

1. 

Chamiya 

4 

Kasauli 

Solan 

2. 

Kasauli 

99 

Kasauli 

Solan 

3. 

Mashobra 

158 

Kasauli 

Solan 

4. 

Kimu Ghat 

154 

Kasauli 

Solan 

5. 

Kasauli (Cantt.) 

395 

Kasauli 

Solan 

6. 

Sanwara 

396,104,106 

Kasauli 

Solan 

7. 

Mangoti 

105 

Kasauli 

Solan 

8. 

Mando Markanda 

107 

Kasauli 

Solan 

9. 

Chabbal 

715 

Kasauli 

Solan 

10. 

Shalora Khurd 

956 

Kasauli 

Solan 

11. 

Chotiyan 

157 

Kasauli 

Solan 

12. 

Garkhal 

713 

Kasauli 

Solan 


[No. S-38013/17/2016-S.S. I] 
AJAY MALIK, Under Secy. 


29 FUf, 2016 

FTT.3F. 600— F>4fr 1 TFFFpFT srfqfwr, 1948 (1948 
FF 34) Fit FFT 1 FT] FF-FFT (3) £ET FFP FTfFPFT FF 
WT FF[4 IT, ^#4 7FFFT i snfe, 2016 FF FF 

cTRteT iMil f=TO FF?ft t, fWFfi FFP 3#rfwr w 
3FFTF4 (44 F 45 FTF F^ 1%PTF Ff ^ FfP ^ Tp) f) 
srsqpq 5 3fR 6 [ FFT 76 Fit FF-FFT (1) 3TR FTF 77, 78, 
79 3fr 81 ^ fFFTF Ff F^Ff H FTP Fit FT ^ t] TTW?! 
FfTFF FFTFT TUF fFRfdfep sNt F FFF STFfp 


5. T41iy 125 dvdfell dvdPTtlK 

PFT MlfdFd 

6. 106 dvdfek dvdfek 

FF7 MlfdFd 

7. 7TF7 dvdfek 130 dvdfek dvdfek 

FTT MlfdFd 

[FT. TTG-38013/18/2016-t33H.t33H. I] 

3TFF FfFTFT, 33cp[FfFF 

New Delhi, the 29th March, 2016 

S.O. 600.— In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st April 2016 as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except sub-section (1) of Section 76 and Sections 
77, 78, 79 and 81 which have already been brought into 
force] of the said Act shall come into force in the following 
areas in the State of West Bengal namely :— 


SI. 

No. 

Name of Revenue J.L. 

, Area/Mouza No. 

Panchayat 

Name of 
Municipality/ 

Name of 
District 

1. 

Khgrabari 

89 

Khgrabari Gram 
Panchayat 

Coochbehar 

2. 

Baishguri 

105 

Chakchaka Gram 
Panchayat 

Coochbehar 

3. 

Konamalli 

Pestarjhar 

106 

Chakchaka Gram 
Panchayat 

Coochbehar 

4. 

Chakchaka 

107 

Chakchaka Gram 
Panchayat 

Coochbehar 

5. 

Airport 

125 

Coochbehar 

Municipality 

Coochbehar 

6. 

New Town 

126 

Coochbehar 

Municipality 

Coochbehar 

7. 

Sahar Coochbehar 

130 

Coochbehar 

Municipality 

Coochbehar 


[No. S-38013/18/2016-S.S. I] 


TCP FFFT sfc/ H J KM I Prl 44/ fFFT FT 

FT. fW FT FTP TPgqT FTP MFIFd FTP 


1. LbRMlO 

2 . 

3. FIHIPIc'dl 

4. -dl4vdl4>l 


89 ■teHRMld dvdfek 

FTP wra 

105 -dldvdldil 4vdPl5K 

FTP M4l4d 

160 -dldvdlchl 4vdP=l5K 

TFT FFTFF 

107 -dldvdldil 4vdPi5K 

TFT M4l4d 


AJAY MALIK, Under Secy. 
Ff fTFFT, 29 FUf, 2016 

cBT.3TT. 601.—3tklPl4> fFFTF 3#rfPFF, 1947 ( 1947 
FF 14) Ff] FTP 17 F> 3PJPFF ^ FPFfFT ^pppf ^.Tug. 

3TTf. 3T7FFTFT sfk ^ ^ FPPFF ^ TTF5 fd^WT 3p(7 

F>4f>rT pf #F, 3T]p'P 4’ fpfe 3tklPl+ fpFK 4’ 

TTTFFT 3 tk)p|cb apfSTFvFT PF FF -FI4M4-1, M 
(7Tf 4 WTT 33/2014) FT] FFFfw PFFl t, Ff 
TTTFTTT FT] 23.03.2016 FF FTFT |[ 3TT FT I 

[4. FfT-1501 1/3/2013-31^3117 (TP)] 
FFIfPFJT, 3TF7 Tlfpp 
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New Delhi, the 29th March, 2016 

S.O. 601. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2014) 
of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. ESI Hospital and Other and their 
workman, which was received by the Central Government 
on 23-03-2016. 

[No. L-1501 l/3/2013-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
ANNEXURE 

IN THE COURT OF SHRIAYTAR CHAND 
DOGRA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT NO.l, DELHI 

ID No. 33/2014 

Smt. Allah Piari, through 
The General Secretary, 

Rashtriya Rajdhani Shetra Engg. & 

General Mazdoor Union, 

C-139, Karampura, 

New Delhi ...Workman 

Versus 

1. The Manager, 

M/s. ESI Hospital, 

Sector 15, Rohini, 

New Delhi 110085 

2. The Manager, 

M/s. Vishakha Enterprises, 

30/42, Street No.8, Main Road, 

Opposite Andhra Bank, Vishwas Nagar, 

Shahdara, 

Delhi 110015 ...Managements 

AWARD 

Central Government, vide letter No.L-15011/3/2013- 
IR(M) dated 18.02.2014, referred the following industrial 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. 
Vishakha Enterprises in terminating the services of 
Smt. Allah Piari, W/o late Shri Murari, Ex. House 
Keeper with effect from 13.01.2013, is justified or 
not? If not, what relief will be given to the workman 
and from which date? 

2. Claim statement was filed by the workman and written 
statements were filed by both the managements and 
rejoinder was filed on behalf of the workman. Thereafter, 
the case was listed admission/denial of documents and to 
ascertain the real nature of controversy between the 


parties. However, despite affording various opportunities 
to the workman, neither the workman nor any authorized 
representative on his behalf appeared before the Tribunal 
so as to pursue his case. Thus, it is clear that the workman 
is not interested in adjudication of the reference on merits. 

3. Since the workman has neither put in his appearance 
nor has he led any evidence so as to prove his cause 
against the management, as such, this Tribunal is left with 
no choice, except to pass a ‘No Dispute/Claim’ award. Let 
this award be sent to the appropriate Government, as 
required under Section 17 of the Industrial Disputes Act, 
1947, for publication. 

Dated: March 16,2016 

A. C. DOGRA, Presiding Officer 
pf fpreft, 29 PTP, 2016 

W.3TT. 602.—3tklPl<b fpplp pfpfWT, 1947 (1947 
P>T 14) PR1 17 SFJPPJT ^ptf fPltPP 

pt. pr pp'erip ppg: Fpt 1*1*Y sift 

prcfptRf pt 3 fpf^p pklPich Ippk 3 

WK 3Mfw 3#PPPP -qcf 9IP WITPP-1, pf fepft ^ 
PPTP (Pt 4 WIT 88/2015 ) PTf ycblf^ld PTpft t, Pf ^Pt 
PPPR PP 23.03.2016 PTi WP lap PTI 

[P. ToT-11011/6/2014-3TlfaTK (tttt) ] 
3TP7 Pfpp 

New Delhi, the 29th March, 2016 

S.O. 602. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 88/2015) 
of the Central Government Industrial Tribunal/Labour 
Court-1, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Impression Services Pvt. Ltd. 
and their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-l 101 l/6/2014-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND 
DOGRA, PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL CUM 
LABOUR COURT NO.l, DELHI 

ID No. 88/2015 

Shri Dinesh & 9 others, through 
The General Secretary, 

Hindustan Engineering & 

General Mazdoor Union, 

A-193, Karampur, 

New Delhi 110015 ...Workman 
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Versus 
The Manager, 

M/s Impression Services Pvt. Ltd,. 

Terminal 3, Indira Gandhi 
International Airport, 

New Delhi ...Management 

AWARD 

A reference was received from Government of India, 
Ministry of Labour vide order No.L-1101 l/6/2014-IR(M) 
dated 18.02.2015 with the following terms: 

“Whether the action of the management of M/s 
Impression Services Pvt. Ltd. in not paying 
subsistence allowance to ten suspended workmen 
namely, S/Shri Dinesh, Mukesh, Saroj, Asaf Ali, M.D. 
Chunna, Vikram, Subhajas, Rakesh, Smt.Bharati and 
Smt. Shiksha with effect from 29.01.2014 for not 
reporting at a place other than the place of work 
every day is legal and justified? If not, what relief 
are the workmen entitled to?” 

2. Both parties were put to notice and claimants herein 
filed statement of claim wherein it is averred that they 
have been working and doing the job of house keeping 
with the management, details of which are given in para 1 
of the statement of claim. Workmen have been performing 
their duties sincerely ;and diligently. On 29.01.2014 
management intentionally with a view to get rid of the 
workmen refused to mark their presence at the place of 
their duties. Workmen, S/Shri Mukesh, Dinesh and Vikram 
were served with show cause notice on 02.06.2014 and 
they have submitted reply to the said notice on 21.06.2014. 
It is clear from the said notice that the workmen have 
been placed wrongly under suspension. Thereafter, they 
were not allowed to mark their attendance at the gate of 
the office after 29.06.2014. Workmen were also not given 
any subsistence allowance of 50% as required under the 
law. Management was asking the working to mark their 
presence sometimes at Gurgaon and sometimes at Kirti 
Nagar whereas the place of duty of the workmen herein 
was at Terminal No.3, Indira Gandhi International Airport. 
Thus, all the 10 workmen were not allowed to mark their 
presence at the gate of Terminal No.3 nor have been paid 
any kind of subsistence allowance till date. 

3. Workmen on 08.10.2014 demanded subsistence 
allowance for the period for which they were placed under 
suspension and thereafter approached the Assistant 
Labour commissioner for redressal of their grievances. 
Management had filed reply with the Assistant Labour 
commissioner. However matter could not be resolved as a 
result of which the above reference was made by the 
Central Government to this Tribunal. Management did 
not put in their appearance despite notice. As such, they 
were proceeded ex-parte vide order dated 08.07.2015. Even 
thereafter nobody has appeared on behalf of the 
management. 


4. Workmen in order to prove their case against the 
management examined Shri Mukesh as WW1, who has 
tendered his affidavit Ex. WW 1/A, which is on similar lines 
as the averments contained in the statement of claim. 
Workman has also tendered in evidence documents/letters 
Ex.WWl/1 toEx.WWl/10. 

5. I have heard Shri Kailash Kumar, authorized for the 
claimant. 

6. It is clear from the evidence from demand letter 
Ex.WWl/1 that the workmen were working at Terminal 
No.3 of the Airport with the management. Demand letter 
further shows that when the workmen impressed upon 
the management to make them regular, then the 
management in a calculated manner after 29.06.2014 refused 
to allow the workmen to mark their attendance. There is 
another letter Ex.WW 1/3 wherein reference of letter dated 
16.04.2014 is made and name of the workmen herein also 
find mention in the said letter . From para 3 of the said 
letter, it is clear that there is reference to payment of 
subsistence allowance. However, the workmen were not 
given any allowance as they did not obey order of the 
management. There is also reference to letter dated 
24.03.2014 and it is clear from overall examination of this 
letter that the same was written by the General Manager 
for Impression Services Ltd. to the Assistant Labour 
Commissioner when the workmen had taken the matter 
for adjudication with the Government. Letter Ex. W1/4 is 
written by the workmen herein which shows that the 
management was not allowing the workmen herein to mark 
their attendance on 29.06.2014. Workman has also 
tendered in evidence the demand put forth by the union 
vide Ex.WW 1/5 dated 22.03.2014 regarding non payment 
of subsistence allowance and refusal by the management 
to mark attendance of the workmen. There is another letter 
Ex.WWl/10 by the General Secretary of the Union to 
Regional Labour Commissioner which shows that the 
workmen have been wrongly ordered to join office at 
different places and the same amounts to varying 
conditions of service. Letter Ex.WW 1/11 shows that efforts 
were made by the Assistant Labour Commissioner, 
Government of India for resolution of the dispute. 
However, success in the same could not be achieved as a 
result of which matter was referred in the manner stated 
above to this Tribunal for adjudication. 

7. It is apparent from the pleadings as well as 
documents on record that the workmen herein were 
deployed on duty at Terminal 3 of Indira Gandhi 
International Airport and were doing service under the 
management as house keeping staff. Workmen have also 
filed photocopy of Identity Cards, which also supplements 
their ase. Reference question also shows that the 
workmen were in employment of the management, M/s. 
impression Services Pvt. Ltd. to whom work of outsourcing 
appears to have been given by Airport Authority of India 
and were doing the work of house keeping since long. 
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8. It is further clear from the record that after 29.06.2014, 
the workmen were not allowed to mark their presence at 
the original place of work and this has also resulted in 
suspension of the workmen. Now, the vital question which 
requires adjudication is whether the workmen are entitled 
for subsistence allowance after their suspension. During 
the course of arguments, the learned authorized 
representative for the workmen invited attention of the 
Court to the Industrial Employment (Standing Orders) Act, 
1946. Section 10(a) of the said Act reads as under: 

10-A. Payment of subsistence allowance. 

(1) Where any workman is suspended by the 
employer pending investigation or inquiry into 
complaints or charges of misconduct against him, 
the employer shall pay to such workman subsistence 
allowance- 

(a) at the rate of fifty per cent of the wages which 
workman was entitled to immediately 
preceding the date of such suspension, for 
the first ninety days of suspension; and 

(b) at the rate of seventy-five per cent of such 
wages for the remaining period of suspension 
if the delay in the completion of disciplinary 
proceedings against such workman is not 
directly attributable to the conduct of such 
workman. 

(2) If any dispute arises regarding the subsistence 
allowance payable to a workman under sub-section 
(1), the workman or the employer concerned may 
refer the dispute to the Labour Court, constituted 
under the Industrial Disputes Act, 1947 (14 of 1947), 
within the local limits of whose jurisdiction the 
industrial establishment wherein such workman is 
employed is situate and the Labour Court to which 
the dispute is so referred shall, after giving the parties 
an opportunity of being heard, decide the dispute 
and such decision shall be final and binding on the 
parties. 

(3) Not withstanding anything contained in the 
foregoing provisions of this section, where 
provisions relating to payment of subsistence 
allowance under any other law for the time being in 
force in any State are more beneficial than the 
provisions of this section, the provisions of such 
other law shall be applicable to the payment of 
subsistence allowance in that State. 

9. Thus, it is clear from bare perusal of the 
aforementioned provisions, that the workmen are entitled 
for grant of subsistence allowance during the period of 
their suspension. Even under the general law, an employee 
is entitled for subsistence allowance during the period of 
his suspension. There is nothing on record to suggest 


that any subsistence allowance has been to the workmen 
herein nor the management has filed any documents to 
show whether the workmen herein were ordered to mark 
their attendance at different places, i.e Gurgaon, Kirti Nagar 
etc. Since the management has not filed any reply nor 
adduced any evidence in response to the reference made 
by the Central Government, as such, this Tribunal is left 
with only the evidence of the workmen. There long list 
of decisions that in case subsistence allowance is not 
paid to a workman, in that eventuality, order of 
suspension itself becomes malafide and the employee is 
entitled to be reinstated. In the present case, there is no 
order of suspension on the record so as to show under 
what circumstances the workmen herein were placed under 
suspension. Accordingly, it is held that the workmen 
herein are entitled for grant of subsistence allowance in 
terms of provisions of Section 10(A)of the Industrial 
Employment (Standing Orders) Act, 1946. As a necessary 
corollary, it is also held that workman shall be deemed to 
be in service and would be entitled to back-wages from 
the date of their suspension till date as the workman herein 
remained unemployed during the period. An award is 
accordingly passed. Let this award be sent to the 
appropriate Government, as required under Section 17 of 
the Industrial Disputes Act, 1947, for publication. 

Dated: March 16,2016 

A. C. DOGRA, Presiding Officer 
29 Rpf, 2016 

cBWTT. 603.—3lWllPl<=b f^TlT 3#rfWT, 1947 ( 1947 

roT 14) roj ron i7ro333ro74Rro^rorroR-^Tra^iFT 

tros rofro roro froproi %froro ro roiroro ro roros froirarof 

3tr rorro <*>4 <*>kT ro spjsro -q 3Mfrro fronr 3 
rorofa ttoth siWiPicb roferoq tro ?ro rorororo, rorojr ro 
w (#uf troi 41/2015) rot wfei roroft I, rot rorofa 

THTOR rot 23.03.2016 rot WTO j|33T roi 

[71. TTOL29012/9/2015-3IT#rK (ttit) ] 

3TO7 rof^ro 

New Delhi, the 29th March, 2016 

S.O. 603. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 41/2015) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Rajasthan State Mines and 
Minerals Ltd. and their workman, which was received by 
the Central Government on 23-03-2016. 

[No. L-29012/9/2015-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

BHARAT PANDEY, Presiding Officer 

I.D. 41/2015 

Reference No.L-29012/9/2015-IR(M) dated: 10.4.2015 
Shri Omkar 

S/o Sh. Bhaggaji Gameti 
Kharbaria Tehsil Girva 
Distt. Udaipur 
Udaipur 

V/s 

The General Manager 
Rajasthan state Mines and Minerals Ltd. 
Jhamarkotda, HO 4 Mira Marg, 

Udaipur 

AWARD 

22.1.2016 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:- 

“Whether the action of the management of M/s. 
Rajasthan state Mines & Minerals Ltd., Udaipur 
(Raj.) in terminating the services of Shri Omkar S/o 
Sh. Bhaggaji Gameti w.e.f. 30.6.2012 is legal and 
justified? If not, what relief the concerned workman 
is entitled for?” 

2. Pursuant to the receipt of the reference order, 
registered notices were issued to the parties as per the 
order of the tribunal fixing 17.9.2015 for filing statement of 
claim. On 17.9.2015 applicant was absent, Sh. Ripan 
Sandhu, Officer in-charge was present for & on behalf of 
opposite party. Notice sent to the applicant was served 
against him & acknowledgement attached to the notice 
was back & the same is available on record of the file. In 
the interest of justice the case was adjourned & 7.12.2015 
was fixed for filing statement of claim. 

3. On 7.12.2015 both the parties were absent. In the 
interest of justice case was again adjourned providing 
opportunity to the applicant for filing statement of claim. 
Next date 24.12.2015 was fixed for filing claim. After order 
Sh. Anil Sharma appeared for opposite party but authority 
of opposite party was not filed by him. 

4. 24.12.2015 & 25.12.2015 was a public holiday & 

26.12.2015 & 27.12.2015 was Saturday & Sunday, hence, 
file was taken up on 28.12.2015. On 28.12.2015 both the 


parties were absent & presiding officer was on leave. Next 
date 18.1.2016 was fixed again for filing statement of claim 
by applicant. 

5. On 18.1.2016 both the parties were absent. From 
perusal of file it appeared that applicant was served on 

9.9.2015 but till 18.1.2016 none appeared from his side to 
file statement of claim. Looking into the fact that applicant 
is not taking any interest in filing statement of claim despite 
several opportunities provided to him, further opportunity 
for filing statement of claim was closed & case was 
reserved for award. 

6. It is pertinent to note that reference order dated 

10.4.2015 was sent by Ministry to applicant with direction 
to file statement of claim within 15 days from the date of 
receipt of reference. Applicant has neither filed statement 
of claim on the direction of Ministry nor on notice & 
knowledge of the proceeding pending before the tribunal. 
It appears that applicant is not interested & willing in 
submitting the claim for adjudication. In the circumstances 
& in the absence of material evidence brought on record, 
tribunal is unable to record the finding on the issues 
referred to it on merit. Accordingly, “No Claim Award” is 
passed in this matter. The reference under adjudication is 
answered accordingly. 

7. Award as above. 

BHARAT PANDEY, Presiding Officer 
29 REf, 2016 

7ET.3TT. 604.—3Tl#TTf^3#lfwi, 1947 ( 1947 
T4 14) EJK1 17 ^ ^#4 7474447 

^ 7447* sffc 

TT4i cb4<=bKT ^ #4, 34jJ4«4 ■£( 3 

^#4 7474447 3jyp|=b srfeRFUT TJcf m 34gO<MK 

^ W (Wf 747241 33/2007) ^ wf4T?T 447<ft t, # 
^#4 7474447 44t 23.03.2016 44t W74 *44 I 

[74. ■Q^T-30012/65/2006-34T|34R (ttjt)] 
^7, 3447 7lf44 
New Delhi, the 29th March, 2016 

S.O. 604. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/65/2006-IR(M)] 
NAVEEN KAPOOR, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 23 th February, 2016 

Reference: (CGITA) No. 33/2007 

1. The Asset Manager, 

ONGC Ltd., 

Ankleshwar Project, 

(Gujarat) 

2. M/s Nirmal construction, 

73, Virat Nagar Society, 

Ankleshwar 

3. M/s Techno Fab, 

T-14, Nirant Nagar, 

BorBhata Road, 

Ankleshwar-393001 ...First Party 

Vs. 

Their workmen 

Through the General Secretary, 

Akhil Gujarat Kamdar Hithvardhak Union, 

Bhaktinagar Socirety, Maktampur, 

Bharuch ...Second Party 

For the First Party : Shri K. V. Gadhia, Advocate 

For the Second Party : C/o. Akhil Gujarat Kamdar 

Hitvardhak Union 


reference. Thus, the Tribunal has no option but to dismiss 
the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 Pt4, 2016 

cBT.3TT. 605.—3tklPl<h fpplp 3#rfWT, 1947 ( 1947 

p>t i4) 4ft pro 17 4> apjppu ^4 ti 4 srt.tpr. 
4)44)kT ^ #4, 4’ pklfti4) Ippk 4 

PT4P7 4klPl4) 344PPP pp PP -MI4M4, 

^ 4417 (p 44 PPPT 94/2007) pft wfPP PPPt t, Pf 
PT4P7 pft 23.03.2016 pit WP f3ff PT| 

[P. 4^1-30012/14/2007-33^3317 (Tip)] 

PPIPPPJI, 3PPPfpP 

New Delhi, the 29th March, 2016 

S.O. 605. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 94/2007) 
of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/14/2007-IR(M)] 
NAVEEN KAPOOR, Under Secy. 


AWARD 

The Government of India/Ministry of Labour .New 
Delhi by reference adjudication Order No. L-30012/65/2006- 
1R(M) dated 08.03.2007 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of M/s Techno Fab, 
Ankleshwar, Contractor of ONGC Ltd., Ankleshwar 
in terminating the services of Smt. Sumitraben 
Bhikhabhai Somiya w.e.f. 1/11/2005 is legal, proper 
and just? If not, to what relief the concerned 
workman is entitled to?” 

2. This reference dates back to 08.03.2007. Both the 
parties are served. First party also field the Vakalatanam 
(Ext.4) of their advocate. But despite service on the second 
party neither turn up for filing the statement of claim nor 
put in his appearance. Thus, it appears that second party 
has no inclination or willingness to proceed with the 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 94/2007 

1. M/s Industrial Security Services, 

2, Saraswati Society, 

Near Cruth Sobha Furniture, 

D-cabin, Sabarmati, 

Ahmedabad (Gujarat)- 380001 

2. The Insttitutre of Reservoir Studies, 

ONGC Ltd., 

Avani Bhavan, 
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Chandkheda, 

Ahmedabad (Gujarat)- 

3. The GGM., 

ONGC Ltd., 

6th Floor, Avani Bhavan, 

Chandkheda, 

Ahmedabad (Gujarat) ...First Party 

Vs. 

Their Workman, 

Sh. Savabhai MeghabhaiWagela 
Nayaka Tampe, Managevpura, 

Taluka Kheda, 

Post Nayala-50 ...Second Party 

For the First Party : Shri K. V. Gadhia, Advocate 
For the Second Party : Shri D.D. Pandya, Advocate 
AWARD 

The Government of India/Ministry of Labour .New 
Delhi by reference adjudication Order No. L-30012/14/2007- 
IR(M) dated 25.09.2007 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of ONGC in 
terminating the service of Shri Savabhai Meghabhai 
Waghela effect from 04/10/2003 without following 
the provisions of section 25F and 25G of the 
Industrial Disputes Act, 1947 is legal and justified? 
If not, what relief the workman is entitled to and to 
what extend?” 

2. This reference dates back to 25.09.2007. Second party 
submitted statement of claim (Ext. 15) on 05.02.2009 and 
first party submitted written statement (Ext. 17) on 
05.03.2010. 

3. Second party has been absent since last several 
dates and has also not led evidence despite giving number 
of opportunities. Thus, it appears that second party are 
not interested in the proceedings of the reference. 
Therefore, Tribunal has no option but to dismiss the 
reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 RUf, 2016 

W.3TT. 606.—3jyp|=b srfsrfwT, 1947 (1947 

P7T 14) ETR1 17 ^ SFptpq rjf PTP371P :qp[pj 

pp^g: ppftsnsf 3TR 

4,4cpkT # 3 , 3^'sr 4 atkIPich 4 

^#4 7TTTR 3tklPl4i srfq^pnr pcj m -4l4ld4, 


TT W (wf WTT 212/2004) TT[ UcblRfld wt I, PH 
^#4 TITTR 23.03.2016 TRT f 34T sqj | 

[TT. ■q^r-30012/16/1999-an|33K (TP)] 

^#4 TPJ4, 3P4P PTf%ra 

New Delhi, the 29th March, 2016 

S.O. 606. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 212/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/16/1999-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 26th February, 2016 

Reference: (CGITA) No. 212/2004 
Reference: (ITC) No. 134/1999 

1. The Group General Manager, 

ONGC Ltd., 

Avani Bhavan, Parichay Shopping Centre, 

D Cabin, IOC office Road, 

Gandhinagar 

2. M/s. Industrial Security Services, 

Parichay Shopping Centre, 

D Cabin, Sabarmati, 

Ahmedabad (Gujarat) ...First Party 

Vs. 

Their Workman, 

Through the General Secretary, 

Guj arat Petroleum Emp. Union, 

434/46. Gandhi vas Naka, 

Gujarat Stadium Road, 

Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First Party : Shri K. V. Gadhia, Advocate 

For the Second Party : C/o. Gujarat Petroleum Emp. 
Union 
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AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/16/99- 
IR(M) dated 12.07.1999 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Industrial 
Security Services, Contractor of ONGC Ltd., is 
justified in terminating the services of Shri Jivabhai 
Hirabhai Desai, Security Guard, ONGC Ahmedabad 
Project w.e.f. 1-9-97? If not, to what relief the 
concerned workman is entitled to?” AND “Whether 
ONGC Ltd., Ahmedabad is having sham arrangement 
of contract with M/s industrial Security Services in 
employment of security guards at ONGC Ltd., 
Ahmedabad Project and how far ONGC is 
responsible for termination of service of Shri Jivabhai 
Hirabhai Desai, Security Guard?” 

2. This reference dates back to 12.07.1999. S.Pinperson 
has been absent since last several dates. However, his 
counsel comes in the Tribunal and he fails to produce the 
workman for examination in support of his case i.e. 
statement of claim(Ext.4) which has been controverted by 
the first party through the written statement (Ext.9) on 
04.10.2000. Thus, it appears that second party are not 
interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 RUf, 2016 

W.3TT. 607.—3tklPl=b felTT 3#rfWT, 1947 ( 1947 
^1 14) ^ SIKT 17 ^ 3FJWT ^ ^#4 WTR 

sfk Tgsnf ^ W4T4 ^ Wg Fw1*h>T sffc 

^#4 WTTT srfWUT trg -4I4M4, 31S04MK 

^ W (W? WIT 222/2004) 47) wfTTTT wft t, # 
^#4 WTR 47) 23.03.2016 44 W an I 

[Tf. T5T-30012/30/1999-3TTf3TK (TJT) ] 

44(4 44JT, 3T47 7Tf44 

New Delhi, the 29th March, 2016 

S.O. 607. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 222/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 


Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/30/1999-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 222/2004 
Reference: (ITC) No. 148/1999 

1. The Regional Director, 

ONGC Ltd., 

Makarpura Road, 

Baroda ...First Party 

Vs. 

Their Workman, 

Through the secretary, 

ONGC Employees Union, 

8, Samarpan Shopping Complex, 

Highway Road, 

Mehsana (Gujarat)- 384002 ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 

For the Second Party : Shri A.S. Kapoor, Advocate 

AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/30/99- 
IR(M) dated 10.09.1999 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of ONGC Employees Union 
in asking promotion of Shri Bhikhaji Panaji Khalasi 
Gd. I in the upgraded scale of Rs. 2532/- w.e.f. 1.1.93 
with all consequential benefits is justified? If so, 
what relief the workman is entitled to?” 

2. This reference dates back to 10.09.1999. Second party 
submitted statement of claim (Ext.7) on 03.01.2000 and first 
party submitted written statement (Ext.9) on 13.11.2000. 
Second party has been absent since last several dates 
and has also not led evidence despite giving number of 
opportunities. Thus, it appears that second party are not 
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interested in the proceedings of the reference. Therefore, 
Tribunal has no option but to dismiss the reference in 
default of the second party 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
E^fRERTp 29 Rt4, 2016 

cFT.3TT. 608.—3)klPlR fRETR 3#rfWT, 1947 ( 1947 
rtt i4) Rfj ret 17 ^ 3rjwt R tertr sjb^r. 

Pdfo^ afR ^ RR W w, W5 PHRMcbY 3jk 

wr <r4rkT rt #r, 3^'sr 4‘ siWiPir fRRK R 
^#4 TERTR 3tklp|ch 3TfEREU Ref RR '^TRTRRT, 3)RH<MK 
RT W (Er 4 WIT 275/2004) RR UcblRfld RE?fI t, ETT 
WR r 4 23.03.2016 RR WE |[3TT an I 

[R. TTeT-30012/78/1999-3TT^3=TR (R)T)] 

ERIeRE^, 3RETTfER 

New Delhi, the 29th March, 2016 

S.O. 608. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 275/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/78/1999-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 23rd February, 2016 

Reference: (CGITA) No. 275/2004 
Reference: (ITC) No. 26/2000 

1. The Group General Manager (P), 

ONGC Ltd., Avni Bhavan, 

Chandkheda, 

Ahmedabad (Gujarat) 

2. M/s. Tarun Enterprises, 

Tarun House, Kajuwadi Chakla, 

Andheri (East), 

Mumbai .. .First Party 


Vs. 

Their workman 

Through the General Secretary, 

Gujarat Petroleum Employees Union, 

434/36, Gandhvas, Koba Road, 

Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First Party : Shri K. V. Gadhia, Advocate 
For the Second Party : Kum. Santoshben, Advocate 
AWARD 

The Government of India/Ministry of Labour ,New 
Delhi by reference adjudication Order No. L-30012/78/99- 
IR(M) dated 24.01.2000 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of Gujarat Petroleum 
Employees Union, Ahmedabad to declare that the 
arrangement through which Shri Kanubhai D. Rabari 
employee as Mali in ONGC, Ahmedabad Project is 
‘sham and bogus’ and the concerned workman 
who has been terminated from service w.e.f. 1.2.1999 
id entitled for reinstatement and absorption is legal 
and justified? If yes then to what relief the concerned 
workman is entitled to and from which date?” 

2. This reference dates back to 24.01.2000. Second party 
submitted statement of claim (Ext.8) and first party 
submitted written statement (Ext. 11) on 06.04.2004 since 
then second party has failed to lead evidence. Second 
party has also been absent for a long period back to 2010. 
Thus it appears that second party has no inclination or 
willingness to proceed with the reference. Thus, the 
Tribunal has no option but to dismiss the reference in 
default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
Ef fwt, 29 RUf, 2016 

RR.3TT. 609.—3)k)PlR fERTR 3#rfRRR, 1947 ( 1947 
RR 14) Rfj RRT 17 3RJRRTT 4[ TRRRT RTltf 3Tt.ER. 

Rft.Rt ferfRfe 3fR ^RRf RT WTRER ^ TTR5 PhrI^rT 3^R 
EEEi R,4rkT RT #R, 3RJRR 4’ aMfRRZ fEEK 3 

TREET 3)k)PlR SrfRRRUT Ref RR -R|i|ld4, 3TREETETR 
RT EWE (Er4 TRsRT 327/2004) E/f REEKIE EEcfl t, Rf 
TREET R7f 23.03.2016 EE WE |[3TT ETI 

[R. R7E-30012/30/2000-3Tlf3TR (RR)] 
E#E REJT, 3RR Rf%fR 
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New Delhi, the 29th March, 2016 

S.O. 609. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 327/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30012/30/2000-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 23rd February, 2016 

Reference: (CGITA) No. 327/2004 
Reference: (ITC) No. 88/2000 

1. The Group Genral Manager (P), 

ONGC Ltd., 

Ahmedabad Project, 

Chandkheda, 

Ahmedabad (Gujarat) 

2. M/s. Public Power Mazdoor 
Kamdar Sahkari Mandli Ltd., 

Opp. Dudhsagar Dairy, 

Highway Road, 

Mehsana (Gujarat) 

3. M/s. Industrial Security Services, 

Parischay Shopping Centre, 

Near ‘D’ Cabin, IOC Road, 

Post New Rly Colony, 

Ahmedabad (Gujarat)- 380001 ...First Party 

Vs. 

Their workman 

Through the General Secretary, 

Gujarat Petroleum Employees Union, 

434/36, Gandhvas, Koba Road, 

Sabarmati, 

Ahmedabad (Gujarat) ...Second Party 

For the First Party : Shri K.V. Gadhia, Advocate 
For the Second Party : Kum. Santoshben, Advocate 


AWARD 

The Government of India/Ministry of Labour, New 
Delhi by reference adjudication Order No. L-30012/30/2000- 
IR(M) dated 18.08.2000 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of Gujarat Petroleum 
Employees Union, Ahmedabad to declare that the 
arrangement through which Shri Nayak Jagdish 
Ambalal employed as Peon in ONGC Ahmedabad 
Project is ‘sham and bogus’ and the concerned 
workman who has been terminated from service 
w.e.f. 1.2.1999 is entitled for reinstatement and 
absorption is legal and justified? If yes then to what 
relief the concerned workman is entitled to and from 
which date?” 

2. This reference dates back to 18.08.2000. Second party 
submitted statement of claim (Ext.6) and first party also 
filed written statement (Ext. 10) on 03.05.2002. Second party 
also received the copy of the written statement on the 
same date. But since then second party has been absent 
and has also failed to lead evidence. Thus, it appears that 
second party has no inclination or willingness to proceed 
with the reference. Thus, the Tribunal has no option but 
to dismiss the reference in default of the second party. 

The reference is dismissed in default of the second 

party. 

P. K. CHATURVEDI, Presiding Officer 
29 PUf, 2016 

W.3TT. 610.—fpPTS 1947 (1947 

PP 14) Pit SIR! 17 ^ 3FJWT 3 ^#4 WTH 3Tt.PP. 

fufpPS sffc T4W1 <£ fH4M4>Y 3TR 

TTp] 4,4<hK!' pY #P, SFjsTO 4 aMfw 3 

^#4 WTR 3klPl+ PP m -PWldd, 

^ W (TTp'4 WIT 574/2004) W) ychlfekl PTP) t, # 
^Pl WTTT Pit 23.03.2016 PP WP |[3TT PT I 

[7T. 30011/91 /2002-3TTf 3TR (TP)] 

pplpppjt, 3TP4 7TfpP 

New Delhi, the 29th March, 2016 

S.O. 610. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 574/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court, Ahmedabad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. O.N.G.C. Ltd. and Others and 
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their workman, which was received by the Central 
Government on 23-03-2016. 

[No. L-30011/9 l/2002-IR(M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 24th February, 2016 

Reference: (CGITA) No. 574/2004 
Reference: (ITC) No. 48/2003 

1. The Group General Manager (P), 

ONGC Ltd., 

Hazira Project, 

P.O. Bhatpore, 

Surat (Gujarat) 394518 

2. The Manager (PSD), 

Te A.Eco. Ltd., 

Chinubhai Tower, 

Ashram Road, 

Ahmedabad(Guj arat)-380009 

3. M/s. Gaytech Engineering Services, 

311, Race Course Tower, 

Nr. Race Course Circle, 

Baroda- 

4. M/s. Industrial & Engineering Services, 

74/441, Vij aynagar, 

Ahmedabad (Gujaratj-380013 

5. M/s. AJK Association, 

B-4 Kailash Apartments, 

Opp. Dr. Suman Shah, 

Nr. Old Sharda Mandir Road, 

Elliesbridge, Ahmedabad 

(Gujaratj-380006 .. .First Party 

Vs. 

Their Workman, 

Through Gujarat Working Class Union, 

The General Secretary, 

A-772, 'Anand Ganga’ Kasak, 

Bharuch (East), Gujarat 

Bharuch ...Second Party 

For the First Party : Shri C.S. Naidu, Advocate 

For the Second Party : C/o Gujarat Working 

Class Union 


AWARD 

The Government of India/Ministry of Labour .New 
Delhi by reference adjudication Order No. L-30011/91/2002- 
IR(M) dated 21.10.2003 referred the dispute for 
adjudication to the Industrial Tribunal, Ahmedabad 
(Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the contracts between the management 
of ONGC Ltd. and their Contractors in respect of 
Shri Raval Sanjaykumar K. & 9 others is sham and 
bogus contracts entered into as a camouflage to 
avoid the provisions of contract Labour (Regulation 
and Abolition)) Act, 1970?” 

“Whether the demand of the union in respect of 10 
contractual workmen i.e. S/Shri (1) Raval Sanajy 
Kumar K., (2.) Travadi Arif F., (3) Patel Paresh M., 
(4.) Parekh Sandip R., (5) Pawar Jitendra H., (7) 
Varachhiya Vijay B„ (8) Pathan Gafarali M., and (9) 
Joshi Nitin N. Bioler Operators engaged through 
various contractors in the establishment of ONGC 
Ltd. Hazira, Surat for treating them as direct and 
regular employees of ONGC Ltd., from the date of 
their joining, is legal, proper and justified? If so, to 
what relief these workmen are entitled to and from 
which date and what other directions are necessary 
in the matter?” 

2. This reference dates back to 21.10.2003. Secondparty 
submitted statement of claim (Ext.5) on 28.04.2004 and first 
party submitted written statement (Ext.9) on 10.03.2005. 
since then the second parties have been absent and have 
also not led their evidence. Thus, it appears that second 
parties are not interested in the proceedings of the 
reference. Therefore, Tribunal has no option but to dismiss 
the reference in default of the second parties. 

The reference is dismissed in default of the second 
parties. 

P. K. CHATURVEDI, Presiding Officer 
29 Rt4, 2016 

W.3TT. 611.— 3tklPl<b felU 3#rfWL 1947 (1947 
TiT 14) ^TKT 17 SppTU R TTUFR 
3F#UT fWT ^ WUPT ^ TUTS Ph^WT sfk 

TTUFR 3tklPl<b srPq^FUT TTcf 9TP ^FPJ[ W 

(#uf wn 66/2013-14) ^ y+iPfid wt i, 

7TUFR 23.03.2016 UTO ^3TT 8TTI 

[TF. TrT-2901 1/45/2013-31 t|31R ( 1311 )] 
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New Delhi, the 29th March, 2016 
S.O. 611. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/2013- 
14) of the Central Government Industrial Tribunal/Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Mineral Exploration Corporation 
Ltd. and Others and their workman, which was received 
by the Central Government on 23-03-2016. 

[No. L-29011/45/2013-IR (M)] 
NAVEEN KAPOOR, Under Secy. 

ANNEXURE 

IN CENTRAL GOVT. INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, NAGPUR 
BEFORE SIIRI CIIIM AMAM TTWARI, 
PRESIDING OFFICER 

Case No. CGIT/NGP/66/2013-14Date: 20.01.2016. 


Party No. 1 

: The Chairman-cum-Managing Director, 
Mineral Exploration Corporation Ltd., 
Dr. Babasaheb Ambedkar Bhawan, 
Seminary Hills, Nagpur-440006. 

Party No. 2 

: The General Secretary, 

Indian National M.E.C. Employees 
Union, 

MECL Utilities Complex, Seminary Hills, 
Nagpur-440006. 


AWARD 


(Dated: 20th January, 2016) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute for adjudication between the management of (The 
Chairman-cum-Managing Director, Mineral Exploration 
Corporation Ltd. and the General Secretary, Indian National 
M.E.C. Employees Union, MECL) vide letter No.L-29011/ 
45/2013-IR(M) dated 23.08.2013, on the following 
schedule:- 

“Whether the action of the management of Mineral 
Exploration Corporation Ltd., Nagpur in refusing he 
restoration of payment of conveyance charge/ 
Hingna Allowance to the personnel deployed at 
C.S.D., Hingna, MIDC area, Nagpur, is legal and 
justified? If not, what relied the employees are 
entitled to?” 

2. On receipt of the reference, notices were issued to 
parties to file claim and written statement. 

3. Party No. 2 has filed statement of claim for issuing 
direction to Party No. 1 to revise the Hingna Allowance 
from April, 1998 to make payment thereof to all employees 
entitled and also issue direction to Party No. 1 to revise 


Hingna Allowance and implement the revised rates with 
effect from 01.01.2010. 

4. In reply Party No. 1 denied the claim of Party No. 2 
and refused to restoration of above allowances. 

5. Meanwhile the management of Mineral Exploration 
Corporation Ltd. and their registered union in company 
namely (1). Indian National Mineral Exploration Corp. 
Employees Union (2). Minexplore Employee’s Democratic 
Union (3). Mineral Exploration corporation employees 
Union arrived at settlement for re-opening and revision of 
Transportation Allowance (Hingna allowance) under 
Section 2(p) and Section 18 (1) of Industrial Disputes Act, 
1947 read with Rules 58(1) of Industrial Disputes Rules 
1957. Party No. 1 has filed the memorandum f settlement 
as annexure-1 and extract of minutes as annexure - II 
alongwith 236th Board Meeting Agenda, Item No. 8 dated 
23.05.2015 with application on request that present 
reference shall be disposed off as per memorandum of 
settlement dated 04.03.2015(annexure-I). 

Party No. 2 has no objection if reference shall be 
disposed off in terms and condition laid down in 
memorandum of settlement dated 04.03.2015 (as annexurel). 

6. Heard counsels of parties and perused the 
memorandum of settlement dated 04.03.2015 (annexure - 
(I) and extracts of minutes (annexure - II). On perusal of 
memorandum of settlement and extract of minutes, both 
sides are agreed to revise the Transport Allowances 
(Hingna Allowance) at the rate of Rs. 16/- per day with 
effect from the date 01.02.2015 and shall remain in force till 
next 04 (four) years for non-executive employees of 
company working as R.M.C. and C.S.D. on actual 
attendance basis. Both management and three registered 
union of company agreed on memorandum of settlement 
(annexure -I). Memorandum of settlement is for benefit of 
workmen working in company. It is proper to dispose off 
reference in terms of memorandum of settlement dated 
04.03.2015 and issue award in terms and condition laid 
down in memorandum of settlement as annexure-I. 

ORDER 

Reference is disposed off in terms and condition of 
settlement an award is issued accordingly. Agreed 
Transport Allowance (Hingna Allowance) is revised for 
non-executive of company working at R.M.C. and C.S.D 
Hingna only with effect from 01.02.2015 and shall remain 
in force till next 04 (four) years at the rate of Rs. 16 per day 
on actual attendance basis. Memorandum of settlement 
dated 04.03.2015 (annexure-I) shall be part of award. Party 
No. 1 is directed implement the award within 30 days on 
publication of award in Official Gazette. 

Award is pronounced in open Court in presence 
of parties and their counsels. 

CHINTAMANITIWARI, Presiding Officer 
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